
1QUAC1_'LTl-'RE AND FORESHORE LICENCF APPLICATIO FORM. For purpo e,, ni' 
FISHE-RIFS (ANILNDNIENT1 ACT. 1997 and FORESHORE ACT. it)„ 
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A'B: The accompa~t .big Guidance Nures should be 
read hefure cumplelilrg this furor. 

Nore:  Detail.-, provided in Part, I and 2 k% ill he made 
available for public inspection. Detail, prmidod in 
Part 3 and -1 and :In% other information supplied 
will not he relea:,.ed eXCePE a• ms} be required h% 
la\%. includinL  the freedom of inform Ition Act 1997 
a, anlended. 
USE BLOCK CAPITALS IN BLACK INK 
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C~ Partner,hip 
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Address: 
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Orlzan►:~,ation \.tm_L-

ll t it ------------ — -------- — - -..~__-._------- --- ---- ---~ 

.tn~ltc ~blc t - 

Addre-~ 

PART I: 111UH IMINARY IUI:TAILS 

TYPE OF APPLICATION  - plew e indicate relc• ant t% pe of application 
Thi,  Applicatitui l=urtn is %slid fur each t\ he rtif alnhltcatitin -See Guidance . ote 3.1 

iii Aqt►acutwre Licence 

i ti ►  Trial Liceoct: 

tiiii 1-tireihorc 1.1cetice. i1 Marine Ba•ed 

I i% ►  lZe%ie\% ni' Agwictilture Licence 

i\ t 1 cnex\ al of ALILKIculture Licence 

TYPE 01 r#QUACL'I:l'UM*.' ti ►  (;rri/crrr<< ,~~r ~ 

Indicate the relevant ti pe ol* application %% ith a tick. 

t i ► MARINE-BASED 

Finfish (-iu to fart,  '.1 anJ 2.1 A 

Shellfish Suhtidal F] Go to Pan,  2 21  and 2.22 

Interlidul ~/~' Gci to Pan, 2.2 and 2.2.E 

Seaiseed/:A(juatic Plants/Acluatic Go to Party 2.3 and X 
Fish Food  

i ii) LAND-BASED ASED 

Finfish F] shellfish ~ G it Ran- ? -' an 2.'. 

-aquatic Plants F -1 _aquatic Fish Food Gig to Pant- ?.' and 24.X 

iii) TRIAL LICENCE ~ Go if' apprupnate Part-N a.,tbo%e 
and to Part 2.5. 

C' 

C' 



2.2 MARINE-BASED SHELLFISH AQUACULTURE 

When filling out this section refer also to 2.2A and Guidance Note 3.3 for information on 
Conditions and Document.~ required with this application type 

Propo,ed Site Location 

i 11 B.,,.-   ~~s~.~~u,,,,.,_Q ~,.~Jr!rY~•-,~~ 

I Ii t L (11111{~ . -~l._._L~ ___~C-P•~~' ....- --.---- - -__________ 

1161 OS flap No.  

X11 1 Co-ordinate,  of Site iplease pecifl. Loordinaw reference s%,tent w-ed irl.tt Grid 
i lG i or lri,h Trin,\er,c Mer►:,itnr i iTM I or Latitude/Luny*itUdO [in t\ bleb ca,t.' ~-peC1f, 
\\ ht_'ther E-URNS") or WGS4 

I \•1 tiro of Site I hoct.tre, ►: 

1% specie-, 1collinioll and "L- ientiflc nanici and Mi:tliername ornlln-natlw isee Guidance 

Now, X3.1 1 

C+ r.s 

i % Ii) Wli ther pnnluctillrt m ill lie gull-tidal or inter-tidal'' 

1 \ ii i t Ple,i•e :uppl%.  dC1,iii,; 0f 1 ,t 1 source of •eed t+ ild hatcher-, and location and i h l ine.111'. l+f' 
ri111cciion and introduction to ci[ilure. 

Nit 11t1[h ► lull"11 $A 1111►+ 1110 Stat. or filltt.ni_nl X11 .:'[1 ::Iitlln t1w Suse (equirt:% n 'nit.ation 1 • il1_' h:-11111':.1+ IVI Ill: i 1 I 
II_.,1th Authon.arion It._u13110n= - ti:z' Guicl.ln.. % +t_- Soawii 11 

i im %le(hod of cululro (rape. trestle, — Intend%e: hutloiil — e \Iellilt e: 
uthL°rl {w n4J  

i x i Propoied nuniher of lines/rope./trestle, as per cite la \tlut drat\ ing 

i xi) Propoied Production Tonnage: 

Year i j O j Year 2 , Q I Year 3 Z y f Year 4 2 0 1  Fear f) I 

i xii 1 ( w lease  outline the reasons for site ~olection: 

t 6Q. ~.s' seep 

R 



I h 1 If u,inn trestle,  pled-e 0LItlirle the ph%,icai characterl-410 01 the tide Mfilch make it ,tlttable for 

u.-,ng trestle, 

a lix,~ ba-,,t4 C_ 

► 1,  it mtended th.lt thy' product I-. for Jtrect human L►mi,ttmpiwn or haII urtm n Pl a,o -.P,eli*\ 

I m\ I Ho" \%ill the \ i,u'll ilttpctet of tilt• illttation de\tce- for the propo otl application he 

PO 

1 1,  tilt: ~,;Ite located in De"t"Ilated Sll►.'llll,h Water,  .area 1 1 Refer to t. mdance \Itt- i.;.2 1 

Ye . No 

It es p I % c detail,. 

ll• nu outll,le the re.l,owt %%11\ doll hel1L'%e the ti,te ,ult:lh le for the prupo,ed aquaclilture. 

nom tth~wndlnL, it-, to attc it otit,1►le I o,itmated Shell l i ll Water, Area? 

I NCI I Ilu, the area been cla,tiR-Wd und:-r hwd Safet% 1•eLl,latton' tI -or Bt\alke Mollu,,, ►  What i. 
the ctiment t;la,,ilie; Lion of the area for the pnopo.,-ed "peci:: applied for.,  

C/co;5 

I \%II1 1, the tiite 1OCated in1,idj.henl it,  a ,:n,imc are.l e.1T. SP \ 1Special Protectltm AreaI or SAU 
t Special Area Of Cun,erx;ltiun 1 Ix a `atura'_0W trite'.' i Reler to Guidance Nutt' 33.1- Natura 2000 
~Ile.l 

t \\ iii  I Are there Lnu%\ n ,uurce,  ul' Pollution in ths: %icittit\ ,0%.I2_e OlItfall .' 1•►:,  ' N, 
ll' %e, plea,e Like full detail,. 

P 

I \i \) Method, used LO harne,t the ,hellti,h and detail, of an\ ub,cquent prvcc;;ing of 3  
tih~llli:h - 

I x\) Describe an% prupmed punti►.•at,cln fatalities to N u,ed: 
N //t 



t \\i ) What are the tllaln predaior, (tf the spc ew,  to he i t1111~.tI.t1.~ 

N M 

t \\it ) the ntethodt~i %%111CIt \~itl he tt~Cd it) cotitml them 

See Part 2.2k for details of documentation to he included \l itlt this application tN pc 

DOCUMENTATION RI QUIRLv FOR INIARINNE-BASED SHELIA ISH 
AQUACULTURE 

(to he included separateIN «tth a Licence Application fora new site or for a renewal or 
review of an existinu Licence) 

1. :ln approl]riate Ordnance Sur%- c - Map 1 recommendation is a lilap to the Scalc ril' 
1:111.000/1:10,560. i.e. equivalent to a six inch nlap). Note. The proptt,ed acre,--, route t 
the ,itc Crotrti th,• puhli. ro;id a rt,,,- tidal I'ore,-hore inn,t ako h,- -,ltkik%n oii the mall 

~. Scale dru%%ing of the structures to he used atld the la%out of,  the Earn]. 
The propowd titte drak%m , tliu,t illustrate all ;ite %tructtire,- aboke aml helim t1w %utor 
includ iii g,  nitionnL- block, i roconinic tided scale,, ntirnht11% 1:100 for struatire,  aiId 1:21H) 
[or la\ow t I Sce Guid.ulcc Now '1.1-21 

3. The prescrihed application 1'ec (See Guidance 'Note Section 4) 

C) 
-I. Il'the applicant is a limited Company %%ithin the meaning of the Companies Act 1963. 

as amended. the Certificate of Incorporation and 'Memorandum and articles of 
k%sociation 

5. it' the applicant N a Co-uperath e. the Certificate of Incorporation and Rules of the 
Co-operative Societ% 

6. En-vironmental Impact Statement f il' required) in certain cases- See Guidance Notes 
Section 3.3.1 

7. alien Species dossier i %% here required  — See Guidance Notes Section 3.3.1 

NOW COMPLETE PARTS ?.6, 3.4 AND 5 PLEASE 

I 



PART 5: APPLICATION IO DOCU'MENTaTTON 

The follouing document,-are enclused %pith this application: 
.VB: Refer to GuHance _Vote Section 3.3 — Guidance an Applicatinn Documentation 

No. DOCUMENTATION YES NO \/A 
I a an appropriate Ordnance Survev flap 

1 recommendation is s map to the scale of 
1:10.000/10:10.560. i.e., equivalent to a six inch map) 

lb "1 he proposed acees; route to the site from the public 
road acru„ tidal fore,hore mua also be --hu« n 

?a Scale dra%cinn of the structures to be used 
r recommended scale nornzall\ 1:100 1'or structure,  i. 

'h Scale drairinr of rarm layout i rocontmended •c.il~ 
norm:tll\ 1:200 for layout)  
The prescribed application fee 

4 En%ironmental  Impact Statement IEISI, if required 

-1:i Natura Impact Statement ( NIS). if required 

Water Quality analysis Report. if appropriate 
6 Decision of Planning authority under the Planning 

Acts, if required  
7 Copy of Licence under Section 4 of the local 

Government IWater Poll utionI act. 1977 — EMuent 
Discharge, if required 

jr the applicant is a limited Company within the , 
rneunina of the Companies :pct 1963. as amended, a 
copy of the Certificute of Incorporation and 

_ Memorandum and Articles of Association. 
9 If the applicant is a Co-operuti,% e. a copy of the -- 

Certificate of Incorporation and Rule of the co- 
operative Societe 

10 integrated Pest Management Plan. if required 
1 1 Alien Species documentation. if required. C 



PART DI:CI.AKATIU\ AND SIGNING 

A*B: Refer to Guidance .Vote Section 3.5 and .Section 4 - Guidance on Declaration and .Si niiT 
and Animal rigctaculture and Foreshore Licence Fees 

If chi, i, a renck%al /re%1L!1% haw %ou nlet al  licence cond ition, Of 1110 00,0112 allU:ti:UIttire licence.' 11 
applicable. Ctpfacrt %h\ \eta 11,1%e not conlpli d ~~ ith Al conditit►n, 

r) 1AVe hereb\ declare the information pro» ided in Part, 1. 2. ; and 4 abo%e to tie tnie 
to tale bC11 Ol' IM/our UoMLdge and that 1 atrl mer IS war, of age. I/We enelose an applitatitiii I'co `: c)i' 
t _ r  
\%ith this applicamin 

l 
tiupnaturti,i of Applicant+,I 
I PICi1W ,tatc capac1tN of per,cin, 

Dille 

l~) till All person~ named on this licence application must sign and date this application form. 
Oniti the existing; licence holders) can app1N for the rene«al/re%ie%% of an Ailuaculture Licence. 

Preferred method of pad anent i, b\ cheque or bank draft. The fee ,huuld he made pa\ able to the D.-par mint 
01* Aszriculture. f oud ;and the Marine. 

Refer to Guidance .`'ate Secdon 4 - Guidance un Aquacttlture and Foreshore Licence Fees 

I'lle application I"Orm should be f0i-N+ardcd. "ith the required document, and application Fee. to. 

Aquaculture Licensing 
aquaculture & Foreshore Management Division 

Department of A„riculture. Food and the Marina: 
National Seafood Centre 
C;lonukiltN 
Co. Cork 



1 NO. SITE AT CASTLEMAINE HARBOUR COXERRY 

Co-ordinates & Area 

Site T06/477A (21.552 Ha) 

The area seaward of the high water marl: and enclosed by a line drawn from Irish 
National Grid Reference point 

069347, 097039 to Irish National Grid Reference point 
069299, 096582 to Irish National Grid Reference point 
069142, 096342 to Irish National Grid Reference point 
069058, 096002 to Irish National Grid Reference point 
068979, 095944 to Irish National Grid Reference point 
068741, 095783 to Irish National Grid Reference point 
068680, 095851 to Irish National Grid Reference point 
068923, 096037 to Irish National Grid Reference point 
069000, 096370 to Irish National Grid Reference point 
069100, 096627 to Irish National Grid Reference point 
069125, 096944 to Irish National Grid Reference point 
069199, 097010 to the first mentioned point. 
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Submission AGR 00620-18: Recommendation to refuse Aquaculture and 
Foreshore Licences for one site T06/477A 

TO: Minister 

STATUS: Completed 

PURPOSE: For Decision 

DIVISION: Coastal Zone Management 

DECISION BY: 

Final comment 

AUTHOR: Naughton, Maria 

OWNER: Naughton, Maria 

REVIEWERS: OShea, Nicole 

Farrell, Brendan 

Quinlan, John 

Beamish, Cecil 

Minister determines that the application for Aquaculture and Foreshore Licences be refused for the reasons set out. 

CAction required 

Ministerial determination on Aquaculture/Foreshore Licensing Application (T06/477A). 

Executive summary 

The Minister's determination is requested in relation to an application for an Aquaculture Licence from Jonathan O'Connor, Liss 

Cromane, Killorglin, Co. Kerry. 

The application is for the cultivation of pacific oysters using bags and trestles at Site T06/477A (21.552 ha), on the foreshore, in 

Castlemaine Harbour, Co. Kerry. 

A submission in respect of the application for the Foreshore Licence is also set out for the Minister's consideration. 

It is recommended that the Minister determines that the application for Aquaculture and Foreshore Licences  be refused  for the 

0  reasons set out in the 'Detailed Information' section below (essentially, the risk of significant disturbance from the proposed 

aquaculture activities cannot be discounted. The proposed increase in the spatial area arising from the new licence applications 

would pose a risk of seston depletion and impact on the carrying capacity of the harbour. New oyster licence applications cannot be 

authorised as it is not possible to measure the magnitude of the impact of individual licences which could adversely affect the 

integrity of the Natura 2000 sites). 

Detailed information 

Recommendation to Refuse an Aquaculture Licence application (T06/477A) 

DECISION SOUGHT 

The Minister's determination is requested please, in relation to an application for an Aquaculture Licence from Jonathan O'Connor, 

Liss Cromane, Killorglin, Co. Kerry, for a site in Castlemaine Harbour, Co. Kerry. 

Also attached is a submission in respect of the accompanying Foreshore Licence for the Minister's consideration. 

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Aquaculture Submission) and the submission underneath (Foreshore Submission) which refer to the same site. 

The Aquaculture Licence defines the activity that is permitted on a particular site and the Foreshore Licence allows for the 



occupation of that particular area of foreshore. The continuing validity of each licence is contingent on the other licence remaining 

in force. 

APPLICATION FOR AN AQUACULTURE LICENCE 

An application for an Aquaculture Licence has been received from the applicant referred to above (in conjunction with an 

application for a Foreshore Licence), for the cultivation of Pacific Oysters using bags and trestles, in relation to a site on the 

foreshore in Castlemaine Harbour, Co. Kerry (ref. T06/477A - 21.552 hectares). 

LEGISLATION 

Section 7 of the Fisheries (Amendment) Act 1997 provides that the Licensing Authority (i.e. Minister, delegated officer or, on appeal, 

the Aquaculture Licence Appeals Board) may, if satisfied that it is in the public interest to do so, license a person to engage in 

aquaculture. 

Article 6 (3) of the Habitats Directive provides that "Any plan or project not directly connected with or necessary to the management 
of the site but likely to have a significant effect thereon ... shall be subject to appropriate assessment of its implications for the site in 
view of the site's conservation objectives ... the competent national authorities shall agree to the plan or project only after having 
ascertained that it will not adversely affect the integrity of the site concerned..." 

CONSULTATION AND PUBLIC COMMENT C 
The application was sent to the Department's technical experts, statutory consultees, and it was also publicly advertised in a 

composite public notice covering both aquaculture and foreshore elements. 

Technical Consultation 

Marine Engineering Division (MED): 

The site is located opposite Inch Point, on the shoreline by Island Point and Stookisland, on the western shore of Cromane. It is 

within the Shellfish Designated Waters, SI 268 of 2006, Cromane, Co. Kerry, and within Castlemaine Harbour SAC and SPA. 

Population density in the area is low, and trestles will only be visible at times of low tide. 

MED does not recommend licensing this site as the Department's Conclusion Statement, which has been informed by the 

Appropriate Assessments, has concluded that this new application should not be licensed. 

Should the Minister decide to grant a licence for this site the applicant should be asked to clarify details of proposed access routes. 

Marine Survey Office (MSO): 

MSO has no objection to this development from a navigational viewpoint. 

Sea Fisheries Protection Authority (SFPA): 

The granting of a licence for this area would have significant negative effects on the inshore mussel seed fishery in which a number 

of local vessels participate. 

The licensing of this area would also impact on the seasonal salmon fishery and it is recommended that IFI comments are obtained 

in respect of this application. 

Given its distance from other oyster growing sites the granting of a licence in this location would necessitate the provision of an 

additional SFPA sampling point in Castlemaine Harbour. There are limited resources to maintain existing sampling points. 

Statutory Consultation 

Regulation 10 of the Aquaculture (Licence Application) Regulations, 1998, requires certain statutory bodies to be notified of an 

Aquaculture Licence application. 

Comments were received within the statutory consultation period from the following statutory bodies: 

An Taisce: 

An Taisce noted: "The Harbour is of major ecological importance and contains a range of coastal habitats of excellent quality, 

including many that are listed on Annex I of the E.U. Habitats Directive. It is a very important site for passage and wintering 

waterfowl. There are a number of birds of international and national importance in this site." 



On reviewing the documentation provided with the application, An Taisce submit, in agreement with the AA report conclusions, 

that the aquaculture licence application (Ref: T06/477A) should not proceed. 

Marine Institute: 

Site T06/477A is located within Castlemaine Harbour SAC (Site Code 000343) and the Castlemaine Harbour SPA (Site Code 004029). 

We note the findings of the Appropriate Assessment reports, and the Department's Draft Appropriate Assessment Conclusion 

Statement, in regard to the impacts of the proposed aquaculture activity on the Conservation Objectives of the Castlemaine 

Harbour SAC and Castlemaine Harbour SPA. On the basis of the Appropriate Assessment Draft Conclusion Statement, the Marine 

Institute is of the view that an aquaculture licence at this site should not be granted. 

Commissioner of Irish Lights: 

CIL has no objection to the application. In the event of a licence being granted CIL has listed conditions to be included. 

Public Consultation 

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements in "The 

Kerryman" on 61 `' June, 2018. The application and supporting documentation were available for inspection at Killorglin and Killarney 

Garda Stations for a period of four weeks from the date of publication of the notice in the newspaper. 

OThere were seven submissions received during the public consultation period. It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. 

Five submissions consisted of objections to all oyster farming in Castlemaine Harbour on the grounds that the local environment 

and habitat would be damaged; the natural beauty of the area should be preserved for present and future generations; and 

aquaculture activities would have a detrimental effect on tourism. A concern about the impact of landowners in the area and their 

livestock was also referred to in one submission. 

An existing licensee in Castlemaine Harbour provided a submission objecting to new applications on the basis of potential damage 

to the ecosystem in Castlemaine Harbour; the need to preserve wildlife and bird species; current overfishing in the harbour; lack of 

nutrients in the water to accommodate all potential new licensed sites; and the overall quantity and scale of the new licence 

applications. 

The other submission received was signed by six licence applicants requesting that the Department consider their livelihoods in 

making a determination, and the potential boost to employment in the area arising from the granting of licences. They requested 

that applications be processed in a phased manner with the older applications considered in advance of, and separately from, 

subsequent applications. 

Applicant response to observations made during the consultation process 

OThe applicant did not provide a response to the submissions received during the consultation period. 

CRITERIA IN MAKING LICENSING DECISIONS 

The Licensing Authority, in considering an application, is required by statute to take account, as appropriate, of the following points 

and to also be satisfied that it is in the public interest to license a person to engage in aquaculture: 

a) the suitability of the place or waters 

The findings of the Appropriate Assessment of aquaculture activities in Castlemaine Harbour found that from a Natura 2000 

perspective the risk of significant disturbance from the proposed aquaculture activities cannot be discounted. The proposed 

increase in the spatial area arising from the new licence applications, including T06/477A, would pose a risk of seston depletion and 

impact on the carrying capacity of the harbour. New oyster licence applications, including T06/477A, cannot be authorised as it is 

not possible to measure the magnitude of the impact of individual licences which could adversely affect the integrity of the Natura 

2000 sites. 

b) other beneficial uses of the waters concerned 

Public access to recreational and other activities can be accommodated by this project. 

c) the particular statutory status of the waters 

(i) Natura 2000 



The sites are located within the Castlemaine Harbour SAC (Site Code: 000343) and the Castlemaine Harbour SPA (Site Code: 004029). 

An Article 6 Appropriate Assessment has been carried out in relation to aquaculture activities in this SAC and SPA. The Appropriate 

Assessment (AA) found that: 

Licensing of the new sites, including T6/477A, for aquaculture in Castlemaine Harbour may result in the following adverse effects: 

• interrupting the progress towards achieving the Conservation Objectives of the SPA for those species in long term 

population decline; 

• disrupt those factors that help to maintain the favourable conditions of the SPA (i.e. spatial extent of functional habitat); 

• interfere with the distribution and density of SCIs that are the indicators of the favourable condition of the SPA (i.e. caused 

by displacement); 

• cause changes to the vital defining aspects (i.e. undisturbed foraging areas and an absence of obstructions to sight lines) 

that determine how the site functions as a supporting habitat for water birds; 

• reduce the area of key habitats; 

• result in disturbance that could affect population size or density or the balance between key species; 

• result in habitat fragmentation; 

• noise/visual disturbance for all intertidal SCIs and Cormorant; and 

• the displacement for all intertidal foraging SCIs except Greenshank and Redshank. 

The access routes used in intertidal areas, by virtue of persistent compaction of the sedimentary habitats, are considered disturbing. C' 

The Licensing Authority's Conclusion Statement outlines how it is proposed to determine applications for aquaculture, including 

T6/477A, in compliance with the EU Birds and Habitats Directives. 

(ii) Shellfish Waters 

The site is within the Shellfish Designated Waters. 

d) the likely effects on the economy of the area 

Aquaculture has the potential to provide a range of benefits to the local community. 

F6ilte Ireland did not provide observations on the potential impacts on tourism however concerns have been raised by members of 

the public in their submissions, regarding the potential negative effect on local businesses and tourism caused by the visual impact 

of aquaculture infrastructure. 

e) the likely ecological effects on wild fisheries, natural habitats, flora and fauna 

No significant issues arose regarding wild fisheries. 

The potential ecological impacts of aquaculture activities on natural habitats, flora and fauna are addressed at (c) (i) above. 

f) the effect on the environment generally C 
The potential ecological impacts of aquaculture activities on natural habitats, flora and fauna are addressed at (c) (i) above. 

The site is not in an area that is likely to be highly visible to many people. 

RECOMMENDATION 

It is recommended that the Minister: 

refuses the granting of the Aquaculture Licence sought. 

The reasons for the recommendation are: 

The findings of the Appropriate Assessment of aquaculture in the Costlemaine Harbour Notura sites were examined by the 
Department and its scientific/technical advisors. It was concluded that the risk of significant disturbance from the proposed 
aquaculture activities cannot be discounted. In addition, the proposed increase in the spatial area arising from new licence 
applications, including T06/477A, would pose a risk of seston depletion and impact on the carrying capacity of the harbour. Approval 
of this aquaculture licence is not recommended as it would be in contravention of the EU Birds and Habitats Directives, 

REASONS FOR DECISION 

The Minister for Agriculture, Food and the Marine is required to give public notice of both the licensing determination and the 



reasons for it. To accommodate this it is proposed to publish the following determination on the Department's website in relation to 

this site, subject to the Minister approving the above recommendation: 

"Determination of Aquaculture/Foreshore Licensina application - T061477A 

Jonathan O'Connor has applied for authorisation for the cultivation of Pacific Oysters using bags and trestles at a site, T061477A 
(21.552 ha), on the foreshore in Costlemaine Harbour, Co. Kerry. 

The Minister for Agriculture, Food and the Marine has determined that it is not in the public interest to grant 
Aquaculture/Foreshore Licences for this site. In making his determination the Minister considered those matters which by virtue of the 
Fisheries (Amendment) Act 1997, and other relevant legislation, he was required to have regard. Such matters include any 
submissions and observations received in accordance with the statutory provisions. The following are the reasons and considerations 
for the Minister's determination to refuse the licences sought.-  - 

a) The site is located within the Costlemaine Harbour Special Area of Conservation (SAC) and Special Protection Area (SPA) Natura 
2000 sites. A Natura Appropriate Assessment (AA) was carried out in 2011 in relation to existing aquoculture activity and new 
applications on hand at that time in the SAC and SPA. Licensing determinations were made in conformity with 'Natura 
requirements. Recently, in 2018, a further Article 6 assessment has been carried out in relation to aquaculture applications received 
subsequent to the completion of the original AA (this includes this site). An Appropriate Assessment Conclusion Statement has been 
produced in relation to this recent AA (available on the Department's website). This document outlines how the proposed 
aquaculture activities in Costlemaine Harbour SAC and SPA, including this site, are being managed so as not to significantly or 
adversely affect the integrity of the SAC and SPA. 

b) Taking account of the recommendations from the Appropriate Assessment process, the proposed aquaculture activities are not 
consistent with the Conservation Objectives for the SPA and could result in significant disturbances to key bird species and reductions 
in their density and functional foraging habitat area. 

c) The potential increase in the spatial area arising from new aquaculture activities (including this site) could cause seston depletion 
and impact negatively on the carrying capacity of Costlemaine Harbour. 

d) The potential risks from licensing the proposed aquaculture activities, including this site, on the integrity of the Natura 2000 sites 
cannot be discounted. 

Recommendation to refuse a Foreshore Licence Application (T06/477A) 

DECISION SOUGHT 

The Minister's determination is requested please, in relation to an application for a Foreshore Licence from Jonathan O'Connor, Liss 

0  Cromane, Killorglin, Co. Kerry, for a site in Castlemaine Harbour, Co. Kerry, on which it is proposed to conduct aquaculture. 

BACKGROUND 

Marine aquaculture operations require separate Aquaculture and Foreshore Licences and Ministerial approval is required in respect 

of this submission (Foreshore Submission) and the submission above (Aquaculture Submission), which refer to the same site. 

The Foreshore Licence allows for the occupation of the particular area of foreshore while the Aquaculture Licence defines the 

activity that is permitted in this area. The continuing validity of each licence is contingent on the other licence remaining in force. 

APPLICATION FOR A FORESHORE LICENCE 

An application for a Foreshore Licence has been received from the applicant referred to above (in conjunction with an Aquaculture 

Licence application), relating to the occupation of the foreshore associated with the Aquaculture Licence application (T06/477A), at 

a site (21.552 ha) in Castlemaine Harbour, Co. Kerry. 

LEGISLATION 

Section 3 of the Foreshore Act, 1933 gives power to the Minister to license the use of foreshore if he is of the opinion that it is in the 

public interest to do so. 

CONSULTATION AND PUBLIC COMMENT 



The application was sent to the Department's technical experts, and was also publicly advertised in a composite public notice 

covering both aquaculture and foreshore elements. 

This application was also sent to the Department of Housing, Planning and Local Government (DHPLG) in accordance with 

subsection (113) of Section 3 of the Foreshore Act, 1933, which requires consultation between the Minister for Agriculture, Food and 

the Marine and the Minister for Housing, Planning and Local Government. Whilst aquaculture legislation requires certain statutory 

bodies to be notified of an aquaculture application, no other statutory bodies are prescribed consultees under Fisheries related 

foreshore legislation. 

Department of Housing, Planning and Local Government (DHPLG) 

No submission was received from DHPLG, therefore there are no comments on water quality or from a foreshore perspective. 

Technical Consultation 

Marine Engineering Division (MED): 

The site is located opposite Inch Point, on the shoreline by Island Point and Stookisland, on the western shore of Cromane. It is 

within the Shellfish Designated Waters, SI 268 of 2006, Cromane, Co. Kerry, and within Castlemaine Harbour SAC and SPA. 

Population density in the area is low, and trestles will only be visible at times of low tide. 

MED does not recommend licensing this site as the Department's Conclusion Statement, which has been informed by the 

Appropriate Assessments, has concluded that this new application should not be licensed. 

Should the Minister decide to grant a licence for this site the applicant should be asked to clarify details of proposed access routes. 

Marine Survey Office (MSO): 

MSO has no objection to this development from a navigational viewpoint. 

Sea Fisheries Protection Authority (SFPA): 

The granting of a licence for this area would have significant negative effects on the inshore mussel seed fishery in which a number 

of local vessels participate. 

The licensing of this area would also impact on the seasonal salmon fishery and it is recommended that IFI comments are obtained 

in respect of this application. 

Given its distance from other oyster growing sites the granting of a licence in this location would necessitate the provision of an 

additional SFPA sampling point in Castlemaine Harbour. There are limited resources to maintain existing sampling points. 

Public Consultation 

The application was publicly advertised using a composite public notice covering both aquaculture and foreshore elements, in "The 
C11 

 

Kerryman" on 61" June, 2018. The application and supporting documentation was available for inspection at Killorglin and Killarney 

Garda Stations for a period of four weeks from the date of publication of the notice in the newspaper. 

There were seven submissions received during the public consultation period. It is not possible to disaggregate the comments into 

aquaculture and foreshore elements. 

Five submissions consisted of objections to all oyster farming in Castlemaine Harbour on the grounds that the local environment 

and habitat would be damaged; the natural beauty of the area should be preserved for present and future generations: and 

aquaculture activities would have a detrimental effect on tourism. A concern about the impact of landowners in the area and their 

livestock was also referred to in one submission. 

An existing licensee in Castlemaine Harbour provided a submission objecting to new applications on the basis of potential damage 

to the ecosystem in Castlemaine Harbour; the need to preserve wildlife and bird species; current overfishing in the harbour; lack of 

nutrients in the water to accommodate all potential new licensed sites; and the overall quantity and scale of the new licence 

applications. 

The other submission received was signed by six licence applicants requesting that the Department consider their livelihoods in 

making a determination, and the potential boost to employment in the area arising from the granting of licences. They requested 

that applications be processed in a phased manner with the older applications considered in advance of, and separately from, 

subsequent applications. 



Applicant response to observations made during the consultation process 

The applicant did not provide a response to the submissions received during the consultation period. 

CRITERIA IN MAKING LICENSING DECISIONS 

The Minister, in considering an application for a Foreshore Licence:  may, if satisfied that it is in the public interest to do so, grant 

such a licence. 

Section 82 of the Fisheries (Amendment) Act, 1997 stipulates that the Minister, in considering an application for a licence under the 

Foreshore Acts, which is sought in connection with the carrying on of aquaculture pursuant to an Aquaculture Licence, shall have 

regard to any decision of the Licensing Authority in relation to the Aquaculture Licence. 

RECOMMENDATION 

It is recommended that the Minister, taking account of the decision on the related aquaculture licence application: 

refuses the granting of a Foreshore Licence to Jonathan O'Connor, Liss Cromane, Killorglin, Co. Kerry, in respect of a site (ref. 

T06/477A) located in Castlemaine Harbour, Co. Kerry. 

Tile reason for the recommendation is that;  taking account of the recommendations of the Appropriate Assessment, the proposed 
aquaculture activity at these sites, including T06/477A, is not consistent with the Conservation Objectives for the relevant Natura 
saes. In particular, the proposed increase in the spatial area arising from the new licence applications, including T06/477A, would 
pose a risk of seston depletion and impact on the carrying capacity of the harbour. In addition, it is not possible to measure the 
magnitude of the impact of individual licences, including T06/477A, and how the integrity of the Natura 2000 sites might be 
adversely affected. 

Thus, the licensing of aquaculture activity at these saes, including T06/477A, would be in contravention of Article 6(3) of the Habitats 
Directive. 

Related submissions 

There are no related submissions. 

Comments 

OShea, Nicole - 20/09/2018 16.52 

Recommended to refuse an Aquaculture and Foreshore Licence for one site T06/477A. 

Farrell, Brendan - 21/09/2018 10:38 

Recommended that Licence application T06/477A is refused by the Minister for the reasons set out in this submission. 

Quinlan, John - 24/09/2018 1029 

Refusal is recommended in this case please. 

Beamish, Cecil - 24/09/2018 11:35 

Recommended that the Minister determines that the application for Aquaculture and Foreshore Licences be refused for the reasons 

set out in the submission. 

Smith, Ann - 24/09/2018 11:54 

Approved for submission to Minister. 24/09/2018 
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S.12 (3) OF THE FISHERIES (AMENDMENT) ACT, 1997(NO.23) 
INFORMATION NOTE TO APPLICANT FOR THE PURPOSE OF REGULATION 18 OF 
THE AQUACULTURE (LICENCE APPLICATION) REGULATIONS 1998 

REFERENCE NO: 

APPLICANT: 

AQUACULTURE TO WHICH 
DECISION RELATES: 

NATURE OF DECISION: 

0 
DATE OF DECISION: 

REASON FOR REFUSAL: 

T06/477A 

Jonathan O'Connor. 

Cultivation of Pacific Oysters using bags and trestles 
on site T06/477A on the foreshore in Castlemaine 
Harbour, Co Kerry. 

Refusal of Licence. 

25 September 2018 

The Minister for Agriculture, Food and the Marine has determined that it is not in the public 
interest to grant Aquaculture/Foreshore Licences for this site. In making his determination 
the Minister considered those matters which by virtue of the Fisheries (Amendment) Act 
1997, and other relevant legislation, he was required to have regard. Such matters include 
any submissions and observations received in accordance with the statutory provisions. 
The following are the reasons and considerations for the Minister's determination to refuse 
the licences sought: - 

a) The site is located within the Castlemaine Harbour Special Area of Conservation (SAC) and 
Special Protection Area (SPA) Natura 2000 sites. A Natura Appropriate Assessment (AA) 
was carried out in 2011 in relation to existing aquaculture activity and new applications on 
hand at that time in the SAC and SPA. Licensing determinations were made in conformity 
with `Natura' requirements. Recently, in 2018, a further Article 6 assessment has been 
carried out in relation to aquaculture applications received subsequent to the completion of 
the original AA (this includes this site). An Appropriate Assessment Conclusion Statement 
has been produced in relation to this recent AA (available on the Department's website). 
This document outlines how the proposed aquaculture activities in Castlemaine Harbour 
SAC and SPA, including this site, are being managed so as not to significantly or adversely 
affect the integrity of the SAC and SPA. 

b) Taking account of the recommendations from the Appropriate Assessment process, the 
proposed aquaculture activities are not consistent with the Conservation Objectives for the 
SPA and could result in significant disturbances to key bird species and reductions in their 
density and functional foraging habitat area. 

c) The potential increase in the spatial area arising from new aquaculture activities (including 
this site) could cause seston depletion and impact negatively on the carrying capacity of 
Castlemaine Harbour. 

d) The potential risks from licensing the proposed aquaculture activities, including this site, on 
the integrity of the Natura 2000 sites cannot be discounted. 
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To be inserted in "The Kerryman" 

FISHERIES (AMENDMENT) ACT, 1997 (NO. 23) FORESHORE ACT, 1933 (NO. 12) NOTICE OF 

REFUSAL TO GRANT AQUACULTURE AND FORESHORE LICENCES. 

The Minister for Agriculture, Food and the Marine has refused to grant Aquaculture and Foreshore 

Licences to - 
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