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< : ! 'i ?I . -Application.  Of n=4;e Ovste_ r Farm a" Weyietownburice Lora  ras poi 
nrdara. Cg Danaasl 

We = • !dam CZi t~Ur IAA% Goal agdins the ~ r tinting of M L1 ~1 for a ileV/ 
Oyster Farrn in Lougihr4s Beg, Co Donegal - ! 12'.W 

Our comments on he Application are sac out in the accortipanying document. 
i hS cornme Ii' represent the views of the majority, small, rural cornmunity on 
LOUgl ► ros Point, ~xhich overlool-ts Lough; os Beg. 

V"fe hale had ve;Y little time co r::spond and vve hope you will be r than in 1-11ind 
>> 2hcn rep: i w,ng the Detam-~ina ion and in;or.  t.lathn v la have se ~ 

rrCsurs i~i h  lull .' 

` (~ jam, ;~ jj''~~ t k111~ VI~ti`I~ i~:~t~ 2 :^i {Urbsn Masign), R1==:",, Ma sign),  



I 

Ad 

_ T fir._ . wR " * wiw• 

~l +L 

z' 

SLIEVErOOEY BEFORE T12/498 

SLIEVETOOEY AFTER T12/498 

Aww 

~ 1 

• «t 
11
1  

r 



1.NC` 

N OTICE OF APPEAL UNMER SECTION 40(1) OF 
FISHERIES (AMENDMENT) ACT 1997 (NO. 23) 

`.tmc tt d address ofnnpellunt: 

Telephone:. .. Fax: -, 
Mt~hilc "Iia :...................................... I moil uddn s: ~ '~~.i.c 1N L~Jr~~'„t,v~~, IV.kL 

Site Reference Number.- 1  k'7._.- /.T-3 CE  , 
(as allocated by the Department of Agriculture, Food and the ;Marine) 
Appellant's ltarliculnr interest 
ill the nutcrme of the arse 

.,. 
Outline t c rounds nfappral (:tnd, if necessary. 
nn additional paue -0 give full grounds of the 
,ap and the rt.•:tcons. cnn5icienlions and 
arauments nn which they are based): 

'Lit  

Lre eneltmecl:. "~.. _:~ : V_;? . E 27;2.5E,, 
(payable to the Aquaculturc Licences Appeals Retard in accordance with the Aquaculture 
Licensing Appeals (Fccs) Regulutions. 1998 (S.I. N'o. 4.19 of 1998))(See: Note 2) 

~ti •cl hv~Pcllant:.~P'~t1~~'r...l;.V,IC.I'... , ;,f '~.~. 

);t c• 

Noe I • Thii nubrx Should be completed under etch heading and duly sitmed by the appellant and be 
a.companicd by such documents, particulars or information relating to the appeal m the appellant considers 
neecssary or appropnatc and specifics in the Notice. 
Note 2: Ibc fees payable are as Wllonvs 
Appeal bt licence applicant ...  

Appeal by any uthrr individual or organisation E152.3 

Request for an Oral I Irwin__►  (fee payable in addition to agpcJ fee) E76.1 B 
In the went that the Bt=d dccidcs not to hold an Ural IIcating the fez will not be refunded. 
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We agree to the appsai against the granting of *ha naw oyster farni in 
[ eweLownbud-ze (T1214.93) 
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6. Iespons? to 'tile Dater i ~iina ion TI 2/42 

a) Scientific advice to i' e effect that the tvaters are suitable 'tor tha cultivatlon of Pacific 
Oysters. The site is located vrithin Ifha Loughros Beg designated Sihc-11fish Growing platers 
area. Oysters in 'these vvatsrs currently have a B classification. 
b) Give; i the location, nature and scale of 'fne aquaculture activity, there  sinould be no 
significant impacts on the nadne environment,  and the qualitif states of the area should not.  
be  adversely aiiected 
c) No significant eifects arose regarding wild fisheries 
d) Mo effects anticipated on a;.fisting beneficial usages of 'the local shore area 
e) The aquaculture activity at this site should halle a posi'iive efiec Oil the economy of life 
local shore area 
i~ T he visual and landscape impacts of this site vq-sre desmed not to be- = tcsve r! ̂deraie 
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g) The site is located within the Slieve Tooey/ Tormore Island/ Loughros Beg Bay Special 
Area of Conservation (SAC). A Natura Screening report has been carried out in relation to 
aquaculture activities in the SAC . i here are no direct impacts from cultura operations at 
this site on any features of the SAC and therefore no significant effects arise for the 
qualifying interests of the SAC or on those in any Natura site proximate to the culture site 
h) The licensing authority's conclusions in relation to the Natura Screening are contained 
in the Appropriate Assessment Screening Conclusion Statement for Loughros Beg Bay. 
This document outlines hove aquaculture activities in this SAC, including this site, are being 
licensed and managed so as not to significantly and adversely affect the integrity of the 
Slieve Tooay/ Torrnore Island/ Loughros Beg Bay Spacial Area of Conservation. 
i) The measures set out the draft Marine Aquaculture Code of Pmoidce prepared by 
Invasive Species Ireland twill be fully implemented as required in licensing conditions 
j) All issues raised during public and statuZony consultation phase 
k) The updated and anizanced Aquaculture and Foreshore licences contain tams and 
conditions which reflect tike environmental protection required under EU end I~lational Lavt! 

APPENDI/x„ 
I iaps of tihe Applications shovvirig access routess ere all fro:'n Laconell e;xept i-Or 
Application T1 2140A which is from Sallyganny. 

APPENDiX B 
Letters of Objection (cp pr ox 40) sent o the DnFM on 4 riugust 2013 to ijvhiCih no response 
was received. 

'PPEI~!D!/% C 
Loughros Sev SAC maps 1-7 
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1.0 INTRODUCI BuDIK' 

i het a are seven Acluaculture Licences being processed in Loughs os 
Beg 
5 have been allowed T1 2/161,  /460, /403, /162, /498. 
2 have been rafused T1 210-31,  1417 

Ouir AppeN is against 11hon granting of one A,ppH atian 71MIM,A  to 
a nave floan(~-:e st POo PtC, 00 Danaga0 
t(8.032 Ha). 

",fie SLnp o f'L it"  he rdel' osko,  n'0 2 to Ovafnt lbruo for new 
HCen -ez -T 121431,  Ma) a't Crum I@n and T12/417 (3.2- rIa) air 
Saiiyganny 

'Ale have '1, cduak'e on 'Eire veneveal and e%MMsaGn 
AppOloations at Lacon- hell and Bniz~iftftvn M1and - 112/16 -1 & 152 ~~~• 
renawaa and 7'i 2/403  2, 460 -~ G e;tenzion of a 12/161. 

Applications T1 and T1 2/1-1.60, for new licences would extend the 
existing two farms (Applications T1 2/161  & T1 2/162)  from 3.376 Ha to 
16.E Ha (42 Acres) to almost 5 times the existing licenced area. 

If this large increase is allowed, is there any justification for further 
expansion north and west across the Bay into the more scenic and 
recreational areas along the northern shore of Loughros Beg Bay? 



It is eery difficult to read the Applications and relate thern to tine 
Dete i—  inations because some have a suffix added which is not always 
referred -to in the Determination. 

Each of these applications have a reference which varies beivveen the 
various documents - sometimes with an 'A' added, sometimes not. It is 
not clear what this means, or which application is being considered. The 
Department of AF&M was unable to clarify when we phoned. 
For example in the determination of T1 2/417  it is also referred to as 
T1 2/4-1 7A.  The same thing occurs slvith Application T1 21431  and 
T1 2/498  etc. 

There are various drawings included with an application which conflict 
with another application particularly in the Laconnell/Baliyganny/ 
Inishfallen location. 
For example: T12/161 includes a map showing access routes to 
T12/161 and T1 2/162A from the south side of the Bay, but the 
Application for T'l 2/162A shoves access from the lane at Ballyganny. 

The applicants' names are not necessarily the names of the owners or 
operators of the site. This makes it difficult for the Department and the 
local community to have an interface with the activities. 

All the applications include only a DRAFT Appropriate Assessment 
Screening Matrix Conclusion Statement For Aquaculfure Activities in 
Slieve Tooeyrorrnore Island/Loughros Peg Bay SAC and Natur a 2000 
sites adjacent to Lougi giros Beg Bay. 

How is 1~ P(Ussible to assess and detevnu ine an on this 
beals? 



3.0 OVERVIEW OF 10--liMS H1 LOU GHROS BEG 

Firstly we would like to make the point that it is very difficult for local 
people and those affected, to be aware of any foreshore applications for 
aquaculture development. The applicant is required to advertise the 
application only once in one newspaper. No site notices are required. 

There was no Public Consultation and we only found out about the 
applications accidentally. In fact some of these applications were made 
nearly 10 years ago and therefore it could be assumed they were no 
longer valid (as would have been the case in the normal Planning 
Development system). 

Ht' as 2rha HIMatni's respons6bMILly to ensuCc the'! tche pe Mile cs 
inforinl aid about any farm of di eve Ioprine um, land' a~-  sea-basso". 

There is also a serious inequity in the fact that the fee for making an 
appeal is twice as much as the fee for making an application. 
The community does not have the resources, or access to professional 
advice, especially in the given timescale - 30 days. 
No professional could respond adequately given that timescale. 



5.0 QUERIES APPLIC ION i l 21493 NEWTOWNISPIKE 

a 

~I 

A P P L I C XF ION ~EP.4' N C I E S 
;I\re t 'iers lm ce;-)p i -aiie T l 2!493 and Tl 21493f- ? 

Application i 121498 gives Limo sets o co-ocdinats--.s as  demonstrated 
above: 



The Application T12/498 states the area is 21 Ha. 
The Application T12/498 outlines one area of 8.839 which is noted on 
the drawing as T1 2/498A. 
The Application T12/498 has applied for Oysters and Clams. 
The Application refers to sub-tidal and then inter-tidal later in the 
Application. Which is it to be? 

The Determination T12/498 does not refer to the area noted T1 2/498A 
on the Application which is 8.839 Ha. 
The Determination allows oysters with no mention of clams. 
In other words the Determination differs in a number of respects from 
the Application T12/498. 

The Application: 
(...) states that it is a subtidal site of 21 Ha 
(...) states that it is an intertidal site 
Is it 21 Ha or 8.839 Ha? Both are mentioned 
Is it sub-tidal or inter-tidal? Both are mentioned 

All the maps included with the Application show the Channel close 
against the northern shore. This has not been the case for the last 5 
years. It is now further South against Sand Island. 
How can a proper assessment of the Application be made when they 
are based on out-of-date maps? 
This is particularly relevant where a sub-tidal licence is applied for as 
stated in the Application. 

The Admiralty Chart No 1879-0 also shows a large licensed area at 
Cloughboy, immediately to the west of the Application area. 
This is too close to the licence applied for and could result in Spacial 
Overlap referred to in (h). 

The Application listed on the Department's website as a Draft 
Appropriate Assessment Screening and when accessed it states it is 
not available- 'cannot find the page'. 

The Determination Refers to the Application being in the eastern portion 
of Loughros Beg Bay. It is in fact closer to the Western portion of the 
Bay. It is next to Sand Island, which is considered part of the Maghera 
Dune system, referred to in the Natura report. 

11 



These. applications are so poorly completed, containing many mistakes 
and inadequate in orri ration. The naps are out of date leading to mangy; 
misunderstandings in the local community and for the public on what 

has been allowed. 
We also question why a large section (S pages) of the Application►  Form 
is not available to the public? 

It is necessary before, or when, any application is granted to haves 
complete clarity on 
- what has been granted, 
- what has been withdrawn and 
- what has not been granted 
There is no clarity from the DARM in their Determinations, when read in 
conjunction with some of the incomplete and unclear Applications. The 
Determinations need to set this out clearly and attach a revised and fully 
completed Application Form. 
Again, these Applications would be deemed 'invalid' in the normal 
Planning & Development process. 

Examples of the misleading maps etc., especially where it refers to 
access, are attached at Appendix A. 



.Q~ C E u .h  ..0  FI F-cal :~ q PHr 9 lC DE y ERG~~ W----,IHN,I 

"The Minicster for Agriculture, Food and Marine has determined that it is 
in the public interest to grant the Aquaculture and Foreshore Licence." 

We fail to sec- how the pubiic,  hvsrezt is served. We see no direct 
benefits in the community. The only, very limited benefits to the 
community are in the form oi a few part-time jobs 
- The owners of the farms receive all the income 
- none of it is returned to the local community or area 

All of the oysters are exported except for a very small number sold to 
a few local restaurants 
All of the jobs are part-time and seasonal - -the workers are not 
employed all day long, nor every day, nor every week, nor every 
month. 
How many of the employees even qualify to be registered in the tax 
system? 

- The access roads, and others, are being degraded. There is no 
contribution to the County Council for infrastructure, as is demanded 
for any other type of development, however small, in the normal 
Planning & Development process. 

The economy of Donegal has benefitted greatly from Tourism especially 
with the introduction of the Wild Atlantic Way. Where is a need for psople 
to make a living, but a balance needs to be maintained without 
degrading the wild and unspoilt nature of the Donegal landscape with 
disproportionate development of industrial aquaculture, which is in 
danger of becoming a monoculture with no bio diversity 

7 



a) "Scientific advice is to the effect that the waters are suitable for the 
cultivation of Pacific Oysters. The slte is located within the Loughros 
Beg designated Shellfish Growing Waters area. Oysters in these 
waters currently have a "B" Classification;" 

We query vvhether Loughros Beg inter Tidal area is aeLually suitable for 
this type of aquaculture. 

As we have no access to the scienti►ic advice at the Department's 
disposal, it is virtually impossible for us to get the technical advice 
required within the allotted tirriescale of 30 days. 
The tivaters have been designated as suitable by the Minister without 
any proper Public Consultation. 

An Taisce has just published a report on Aquaculture (Appendix A) 

Antaisce.org. (2015). Fish Farms & 4quaculfttre The National /rust for 
Ireland - An Taisce. [online] Available at: http:/h"v-kv.antaisce.org/issues/fish-
fanns-aquaculture  [Accessed 2 Sep. 2013]. 

http:i/~ti~ti~v.un ►uisce.c~rg(iasues/lisp-iarii~s-ailusicultur~ 
It points out that - 
"EnvirOnniental Impact Assessments (EIA) should be carried out to assess the in 
combination effects of all aquaculture activities within each bay, rather than 
assessing licences on an individual basis. Annex III of EIA Directive 2 011 921 
E refers to the characteristics of projects that must be considered for an EIA. 
Paragraph 1(b) of Armex III refers to the cumulation with other projects, 
indicating that cumulative impacts of aquaculture operations are an important 
factor for EIA purposes. EIAs should also take into account the potential impact 
of the aquaculture facility over- its entire lifecycle, including the construction, 
operation and decommissioning phases of the facility: " 

This is particu srgy partinanit in [Laughres Beg vjhere lheve seems to 
be an ad hcc approach to licensing. 

"With this AN mind, An Taisce believes the trine is right fors Ireland to develop —
similar to many European countries — a strategic and integrated statutory. 
JVlarine Spatial Plani?ing syster,2. 

C7 



A rdaajor un sack as this would also he a good Mete to tackle Some of 
die detaMe~'i problems preseaated by aq ueCupE`ure, such as wise geed to ardend 
"ire - alropec~ ~~rc~asva a~aa es (Birds and IJ~t~` ~•al , aba ads) „peg Wiens 2011 
(S14 77 of 2011) to add die Pacifx oysger to the Third Schedule, alms 
effectively ectively p?9fribifing rose of the Pac fle oyster for aquaculture pug6ses it -a 
Ireland, 

'This is the tr ype of oyster being proposed,  for Loughros Beg. 

One of the major considerations in assessing the suitability of Loughros 
Beg as an area for aquaculture is the dynamic nature of the Lough. 
With every fide and every storm In Loughros Beg, the sands and 
currents are constantly changing. 

Firstly, this affects the actual route of the flow of the Channel. 
Secondly, it also affects the levels of the sand deposited with every tide. 
The oyster farmers themselves have commented on this phenomenon  
and have used it to justify moving their trestles around outside their 
licensed area. This is obviously not permitted without the Licencee 
referring back to the Department for a new permission. Also further new 
areas of aquacuiture have been established without a Licence 

It is also worth noting that there is a huge volume of water flowing into 
the Lough from the Assaranca Waterfall, which drains precipitation from 
the largest upland bog in Ireland ie Slievetooey. 

Part of the upland area of Slieve iooey drains into the Lough by means 
of the Owenwee River which flows down the Maghera Valley to join the 
Lough below the Assaranca waterfall. The Bracky River is also a Major 
contributor to flow into the bay 

The NA URA 2000 states: 

" The Slieve T'ooey plateau is one of the largest (c. 2,500 ltm sq.) 
remaining areas of unafr'orested upland in the country and must be 
considered to be one of thie best regaining unbroAcen expanses of 
wilderness. " 

S. 



In addlftn EmV  fuedhev ronrinsvcj&9 actQvK a-~ -its in the bay 
would gveatoy afrrect the future c o nservat oin and the setting of 
aflaveybasy for future genewra"11-lo •as. 

As a result- of heavy rainfall, sarong tides and near constant wind, there 
are constant fluctuations in the depth, flow, level and quality cif the water 
flowing into in the Lough. 

This raises the question of whether a sea Lough with strong Atlantic 
tides and the vast catchment area of the mountainous plateau to the 
south is suitable for aquaculture because of the dynamic nature of the 
water and she sands. 

"2110: Embryonic shifiing dunes were actively accreting at Maghare and 
have increased fron 0.40 to 4.75 ha since the baseline survey was 
conducted. " (EMer ad from NA i URA 2000). 

Over the last decade There has been a considerable shirting of sand 
I rom the Rosbeg peninsula from the north to the southern shores 
Loughros Mor and Loughros Beg bays. 

We are concerned over the operatdonal viabift, of an 0r9stcr Farrn 
at his site. 

The proposed location for the Oyster (Grassostrea Gigas) faun 
identified in Application T12/498 is a sheltered intertidal sand flat. Vile 
1;u1sh to muse grave con erne about rho- vaNdlRy. ov this proposed 
1L at10uU a 

11) 



A survey of the site TI 2/4.98  was taken on 2nd of September 2018 high 
tide between 9.30am and 10.30am and again at low tide between 
16.00 and 17.00. 

Levels taken 

i! ligh -.ice - level 0 
Low tide -0.775M 

Ths diiiference between high tide an love tide on the strand was 0.775M 
The trestle height is 0.54/0.55NA approyimately. 4G Ieignt NT 'cres►le not 
clear on application 

The levels were taken 24 hours be'ore neap tide. This occurs twice 
monthly. it should be noted? :hat wi hin 30 minutes of the Nigh tide, 
sizeable =areas of sand were visible. A,Iso as the s-  r?nc, in =_oughros Beg 
bay has changed dramatically over the lase number of years with the 
shifting sands, the strand level is higher. The channel has moved troyn 
~mhere it is sown on the reap as shown bel ovj. 



There is also rust bleeding out on the sand from trestles (shown in 
piecure). There is also evidence of abandoned tres -les on the beach. 

The evidence we have gathered suggests that the proposed location on 
! oughros Beg bay cannot. be  considered a viable site for f urther oyster 
development. 

Takdong i Io accca n"I the concerns a spressad above, vis urge -Ni et 
thorau{gG,i (*nsidaraftn be given to the consequences of failure tac 
this appkeflon. 

IS, 



Quality o: the water 

There are many lit-tle streans and drains running down to the northern 
shore of Loughros Beg. The fertile fields are good grazing for sheep, 
horses and ceLtle and are very important for the local economy. 

EPA excerpt from P32 (presence of E-Coli) on Shellfish Waters - 
Between 2009 and 2015, the areas that most frequently failed to meet 
the guide value for a-Coli were: 
Adrigole Harbour, 
Bannow Bay, Bantry, Corp 
North Channel, Cromana 
Gweedore Bay 
Kinsale 

i ralee Bay 
tMexford harbour (inner and outer) 

This is particularly worrying given it demonstrates that Loughros Beg is 
one of only eight bays in Ireland where the water quality is below 
standard. 

Oyster farming is the only commercial activity in the Lough. 

"Urban waste-water discharges in the vicinity of shellfish avatars are 
being assessed to determine whether they are contributing to failures in 
shellfish-water objectives and, in turn, whether more stringent waste-
water treatment is required." 

10 



L-~-) "Given the location, nature and scale of the proposed 
aquacuiture activity, there should be no significant impacts on the 
marine environment and the quality status of the area should not 
be adversely affected" 

There has been a complete disappearance of Cockles and f0ussels 
-from Ballyganny Beach, but there has been no reference- to this in the 
environmental impact studies. There are still some Mussels along the 
northern shore where the NevUtownburke application, oyster farming is 
very like to have a detrimental eiiect on any existing mussels. 

Does the Determination process investigate the carnjing capacity o; 
Loughros Beg bay? 

Oyster farming practices, if managed inappropriately, may result in 
longer tUM aquatic ecological impacts. Over-stocking of oysters can 
seriously aired phytoplanicton availability for other aquatic animals and 
plants. In a small, localised area this is considered to be exceeding 
`carrying capacity' and can affect the economic return of a particular 
farm. The larger flow-on effect is the potential to exceed the carrying 
capacity of a whole bay, whereby total productivity or a bay is reduced to 
the point where its ecological balance is disrupted. 

The presence of inappropriately positioned sea-based oyster 
infrastructure can potentially disrupt local hydrodynamics such as 
current speed. This may lead to non-removal, deposition and acquisition 
or piling of excessive sediment and mud and consequently has adverse 
impacts on the benfhic community. 

Given the area marked for development, this proposal allows for iffile
blockage of most of the width of the bay with a large number of trestles. 
Why has the effect of this on flow/sedimentation/erosion of the bay not 
been considered? 

iC 
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Ballyganny S'irand is heavily used by the existing Oyster l=ariin and it is 
now the proposed route for the new Application T1 2/498 eL 

NeveLownburke. The Strand is recognised locally as a cockle strand. 
Cockles are an impo; iant source of food for various k..rading birds, as are 
the lugworms and rag worms found in the sands. In common with many 
parts of Donegal. The strand is in recovery from a red tide event a few 
years ago. The impact on the cockles and other sources of food, of 
vehicles crossing the strand to existing farms and any future farms may 
not be known (as well as the impacts of any farms which would be 
located on the sands). 

Loughros Beg supports a population of Curlews , the native breeding 
stock of which is critically endangered. 

Clear environmental planning for these oyster farms should have been 
put in place to overcome conflict between oyster farming and other 
potential water users. The application does not seem to have 
considered danger to navigation for people who use the bay for water, 
recreation and the possibility of resumption of commercial salmon 
fishing from small boats. 

-15 



THE ~E CHANNEL 

The back channel tight in to the Neveiovvnburke shore has being filling in 
with sand during the last few years and now dries out completely, 
certainly at spring low tides. 

There is currently only one main channel at low side between the 
Newtownburke shoreline and the southern shoreline on the other side of 
Sand Island. During the previous 30 years or more, 2 significant 
channels existed (neither of which dried out even at spring low tide). The 
reaps submitted with the Application do not accurately represent current 
reality in that they do not show the current location of channel(s)s at his 
location on the estuary. 

The one current channel runs east-west very close to the southern 
boundary of the Application. This main channel currently runs straight 
down the Say and has even moved almost completely away from Sand 
Island, something I've not seen previously in 40  years or more. 

The current siting of the channel would require any sub-tidal element to 
be re-located near to or possibly beyond the Southern Boundary of the 
site applied for. This could have serious implications for small cram 
navigation as long as there remains only one channel navigable at low 
tide. 

Moreover, given the dynamic nature or the estuary resulting in the 
channel frequently moving position, spli ling and rejoining etc, it is 
difficult to envisage hove it would be feasible or commercially viable to 
have to move trestles repeatedly to Ensure they remain  continuously 
sub-tidal. 
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c) "no significant effects arose regarding wild fisheries;" 

Drat; fishing 
There has beer, a long tradition oi'draift netting for salmon in the Buy. 
The (Bracky) Fishery has been closed for some years, but the status of 
all salmon fisheries is reviewed annually as regards commercial and 
recreational fishing. If it were to reopen, and commercial licences 
restored, then fishing boats would need to be able to go up and down 
the main channel at low tide and this Operation, whilst there is only one 
channel as at present, would effectively bisect the Fishery. 

The local salmon and sea trout fisheries for the River Bracky are closed 
this year 

Sea (ap'a  Wh. Key —0 

"As you may know, Sea 1 rout are in serious decline on the west coasts 
of Ireland and Scotland. A link beivveen Salmon Farming and the 
sharpness of this decline is accepted fairly widely, though not by SIM. 
( Sea lice, etc). in fact 2 different Irish Government Departments have 
recently been at loggerheads over this issue, because of proposals to 
licence the development of at least 3 oft-shore mega farms on the west 
coast (including 1 for NW Donegal). 

At a local level, sea trout stocks in Loughros Beg have declined over the 
years, but there still have been some present in the Bay. Indeed 
previously there were probably more sea trout in the Bay than ever ran 
the rivers in the estuary, ;meaning that the Bay provided sufficient feed to 
attract sea trout from other nearby river systems. 

However, my own experience this year leads me to believe there has 
been an almost total collapse in stocks in the Bay. Usualiy there are fish 
to be seen and/or caught and released early in the season, especially 
young "post-smolts", but 1 saw hardly any. Stocks in the Bay during the 
summer could prove variable, but this summer I have seen almost 
none. They could all be out feeding at sea and only come in in 
September/October when they are returning to run the rivers and 
spawn. if so;  that still tells you something about the health of the food 
ecosystem within the Bay. 
But wha►_' ii t*h5y don`; appear 
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There, was a healthy stock; of Mergansers within the Bay, especially 
easily seen at low tide. They seem to have disappeared. Very few shags 
or cormorants are seen fishing in the Bay any longer. The presence or 
otherwise of these bird species in the Bay would be a much better 
indicator of the health of stocks of small fish such as sandeels, sprat and 
sea trout/salmon post smolts than direr: hurnan observation. NB 
Shag is a listed species for the SAC under the Habitats Directive.http:// 
eunis. eea. europa.etu/sites/1E0000190  

Inland Fisheries Ireland carry out electrofishing of the-BracIV river every 
few years, mostly to determine the health of juvenile Salmon stocks, but 
this should also have given them ongoing hard dare on the health of 
juvenile trout stocks." 

This information has been gathered from local 8x%perienced salmon and 
sea trout anglers. 
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d) "No effects anticipated on the man-made environment heritage of 
value in the area" 

The DOIriECAL DEVELOPMENT PLAN states its aim is to conserve and 
protect the County's archaeological heritage for present and future 
generations awhile encouraging appreciation and enjoyment of these 
valuable, non-renewable, cultural resources through sustainable 
management, sensitive enhancement and appropriate development. 
The Council recognises the cultural and historic importance of the 
Counfy s archaeological heritage. 
There are a number of heritage- issues which have been picked up in the 
responses to the individual applications. 
In addition Lochiann McGill's boob refers to the T uras - ancient religious 
pilgrimage routes, one from from Inishkeel Island, across Loughros 
Point to Crannogboy and along Loughros Beg Bay northern shore 
crossing the Channel auto Laconnell and from there on to Glencolmciile. 
The route is marked with ancient stones carved with crosses and 
religious sites on the way. This route will be unrecognisable/impassable 
soon. 

Inishfallen Island is currently virtually surrounded by oyster trestles well 
within 50 metres, which have been constructed here in the last few 
months. 

U 
f _. This beautiful little island is visited regularly by the children and teeth ers 

from Crannogboy National School. They visit the ancient freshwater 
D spring; study the flora and fauna of the Say as part of the science 
p curriculum and learn about the history of their area. 

On Sand Island there is an Early Christian Megalithic Tomb. Sand island 
g is an e)densive sandhill on Maghera Strand just north of Laconnell. It is 
p accessible on foot when the tide is out. According to the Survey of 

Megalithic Tombs of Ireland, there is a portal tomb here which lies in the 
path of i uras Cholrncille. Where are Cross Inscribed Stones worn 

g Newtownburke across to Laconnell. The oyster farm would be in its 
p path. 

Ir 
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It has been said that there are more, and older, historic arce;aru's on dhis 
i uras route than there is on the Camino pilgrim route IM Sar -iago - - he 
tourism potential of this should not be overlooked. 
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e) "No significant impacts anticipated on existing beneficial usages of 
the local shore area; 

The She.naghan/Ballyganny lane has been badly degraded because it is 
now used constantly by the Oyster far; cars, instead of their approved 
access route from the Laconnell Road. 
The end of the lane is badly 'chewed up' with wide tractor mans 
breaking the banks. A vary rough parking/turning area has been 
constructed to accommodate vans, tractors and trailers. 

It is very unsightly and not at all conducive to visitors who would 
normally cone at the weekends and holidays to use the Beach. 
Also the sight of industrial trestles is enough to deter people from 
wanting to use the beach at all, for recreational activities - 
- Walking 
- Fishing 
- Windsurfing 
- Kayaking 
- Mussel picking 
- Horse riding 
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If the new Application T1 2/498  goes ahead, then  this srnall, single track 
lane, which has 14  families living along if will become a serf ~i-
industrialised access route. One of the applicants of the existing 
Licence already has a Conditional Planning Approval fora land-based 
it nstallation along this lane. 

We are strongly opposed to any commercial activity in this area. 
The last 100 metres of the lane in Ballyganny, including the stone 
%vall of the last house, is pars & the SAC and the lane should not 
become industrialised. 

Ballyganny Strand is recognised locally as a cockle strand. Cockles are 
an important source of food for various wading birds, as are the 
lugworms and rag worms found in the sands. In common with many 
parts of Donegal, the strand is in recovery from a red tide event a few 
years ago. The impact on the cockles and other sources of food, of 
vehicles crossing the strand to existing farms and any future farms may 
not be known ( as well to the impacts of any farms which would be 
located on the sands). 

Loughros Deg supports a population of Curlews , the native breeding 
stock of which is critically endangered. 
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7) "The ayuaculture activity at this site should have a positive effect on 
the. economy of the local area" 

The Donegal landscape is a valuable national and local asset that 
requires sustainable managemenit to facilitate development end grotlyth 
whist also retaining, conserving and profectincg the character; quathy and 
resultant value or" our landscapes. (DO[VEGAL DEVr=LOPMEA1 i PLAN) 

Donegal is recognised to be the poorest County in Ireland and has the 
most underdeveloped and neglected infrastructure in the country. The 
people of Donegal are *proud of their heritage and the natural assets of 
the County and its unique landscape. They are not wi9iing to endanger 
the outstanding landscape an evdsir 
- to envic h a dew oyster farraiers and 

, Gflu't1pFc.Ve ~hq mzpcPi~ i'i~C{L~ees ~e t1~~ .Rgre oL~ ~l~u'0~ iC~B~+pC u0C t+ cam 
E33►L+hequer. 

Where to a. bzoButeQy etc)  gain appavent, in any sector in; the County, 
for ,Rhese activities. 
The employment opportunities are minimal. There are very fevit, or no, 
full-time jobs available in the community. 

Why has Donegal got the highest area of aquaculture in the Country and 
yet receives 'the smallest share of the National Budget in return? 
We would like to know where the positive effect on the Economy is to be 
found 

Tourism is one of the largest revenues in the County and the 
DONEGAL DEVELOPMENT PLAN states - in order to enable Donegal 
to compete as a world class tourism destination its key tourism assets 
should be supported by sustainable developmeni which will support 
and enhanua lc e salt ng ou Ols ma ar ouvo-~~  

With its; rugged coasial landscapes, windswept rnouniains, offshore 
islands, varied natural habitats, vibrant cultural life and Caeliacht areas, 
and rich built heritage, Donegal possesses a wealth of world- class 
tourism assals (Map 9.1: Tourism refers). 6 u pert-none iconic attractions 
such as Olenveagh iVational Parl:, Sliabh Liag, 1=anad Lighthouse Malin 
Head, and Orianan Na Aileach are capable of at'iraciing significant 
visitor numbers in their own right. 
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dlte Ireland's i`'egionani Kbe.wkoru~ ~e~~'~~L~Ebzacz ~~ t~e:~~e~~ ~c~~•2~ 
shows thc,:--1 Donegal wed slate MarEh RbleagE file Lwhdernpar?"®rm di 
compared,  to o2h,  or C,D    unto-a  and reglons h? lrznknd ja rolaiiond co 
-tourism  due to 0ag+. ralphylpoil do's.. fr" ck,  o u~~rrG°aria 3C"vpcJ~'c~:`t~L%~ c1n6 
Prey devdcr;te. 
The V%MUd AYE-n,  li 0 Way 82rafe y Etnd Ma 000uno1atC- a i-noidi'SLUr g on,  d 
branding f"O' ethar Vudeh E/~? dntegratcd opproacf 0, Product and,  
e,Tfpsr!ance doveloprr~on9 in tha) CaUr ~[rn ds crlflcad h,7 ifrres ea a►rd. 

The slovead of a ae-vaes the ,K ay wiH gvea-dy @-Watt the 
setting and appearacnoa of this enigma SAC- %uhich cans b, vovpset] 
from many vieimpsints in tbrz, C'- oun-iij. 

SEASCAPE 
"Donegal has a distinctive, spectacular and diverse coastline of some 
1,1 4km, most of it fronts directly onto the Atlantic Ocean. The indented 
coast is the longest in Ireland and boasts a heterogeneous character 
comprising of cliffs, sheltered bays, caves, open coastal views and 
headlands. The coastal landscape and seascape is synonymous with 
the character and identity of the County, and inherent in the complex 
history of the County. 
Seascape is a crucial element in any maritime location whether if' be 
employment, pleasure or tourism as exam, pies and it gives a sense of 
identity and oftentimes defines the culture of the area. It reflects the 
relationship between people and place and is a prcduct of the 
interaction between the natural, built and cultural components of our 
environment (Natural England 2012). It has played an important par! in 
the history and development of Donegal as a landing port for the first 
settlers, as a food source for its people, for transport and 
communications, ;or defence, for commercial fishing, enterprise and 
export and the local culture of the population amongst a wealth or 
others. More recently, the coast and the sea have been ho- fooLgs for 
tou dsn and ladsur(a prrovddng a significant asset as a rrecreatdonarl 
re-source sting tpjkh associated, aansdderable developrnerra9 
preezureei. Donegal's dynamic coastline has continuously changed 
physically, in its use and capacity over time and this change is destined 
to proceed w h global warming, sea levels rising, new and evolving 
technologies and social and cultural changes. " 
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Tourism is what brings in the largest revenue in the County and the 
unique, wild, natural, sea/landscape is ghat attracts everyone to the 
area. 

i ourism in the Ardara area will be less attractive it this huge increase in 
aquaculture is allowed to proceed unabated, with little or no control or 
enforcement of the regulations. 
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g) " the visual and landscape impacts were deemed not to be above 
moderate" 

Surely this assessrnent is wrong. i he area is one of outstanding natural 
beauty. A picture of Ballyganny Beach was recently featured on the front 
page of The Times' newspaper. 

i lard border can be avoided with 'whole load of nezv technology' 
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ppoaksupungq Says Donohoe 
titm: ::+ ~r.+l~ p4a a Hint R-,•:a 1.~:u~. 

Donegal County Council Seascape Character Assessments 

"The entire coastline of this seascape unit is designated as SAC dotted 
~~ith small pockets of SP,=;. the area contains two large SACs which are 
divided into the nosh and south of the unit. The areas designated as 
SPA are mainly concentrated around L  oughros Point and Slievetooey 
Mountain. SACS and SPAs that fall whin this seascape unk ar e listed 
he/ov/. 

West of ArdaralAll gas Road SRA OOu 19 7 
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Slievetoreyl7orrnore Island/Loughros 8'ac~ Bay S IC 000 X 90 
• Lough Milan Bog SAC 000165 (Car ricl:aflievs) 
• Sheskinmore Lough SPA 004-000 
• .rest Donegal Coast SPA 004150 
• Lough Bill an Bog SP.A 004110 
• Loughros Beg is a protected Shellfish area and has an associated 

"Loughros Beg„  Pollution Deduction Programme. 
a (fey views to sea and coast- Most of the views from this seascape unit 

are confined to being of other elements of this unit due to the indented 
nature of the coast although there are some views of the open sea to 
the west of Loughros More Bay diminishing eastwards along the 
narrow estuaries. Views along the coast vary from the heath and 
agricultural land to the north, along the bays, sanely coast; vegetated 
sand dunes to areas of high elevated bog to the south. 1 key views are 
from Loughros Point and the elevated land behind iillahery. 
Seascape Unit 13 - Loughros' 

Even if visual impact is regarded as a material consideration only where 
it is from a nearby road ( in itself a very limited way of interpreting this 
factor) this Application would have visual impa(:t. 

The Application appears to imply all the trestles would be located close 
to the Loughros Point shoreline and tucked away largely out of sight 
when viewed from the maim road leading out along Loughros Point. 

However it must be remembered that the area for which the Licence 
being sought is much greater. It stretches a long way across what is 
one or the most outstanding views from the Loughros Point road - out 
across the estuary at low fide embracing Sand Island and, the hills on 
the south side of the estuary, the Assaranca waterfall, Slieve iooey and 
its sea-cliffs, the beach and the Atlantic Ocean. The view is much 
photographed and also used in tourism marketing material. 

if a licence were to be granted that allowed the inter-tidal positioning of 
trestles, then the Applicant would be free to locate trestles within any 
part of the approved site. If inter-tidal trestles were positioned on the 
sands away from the Newtownburke shoreline but still within the overall 
boundary marked within the Application, the visual impact from the 
road along the Point would be significant, also looking ess~nrards from 
Cloughboy and evan from the southern side of the Bay). 
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_r he application sets out two sets of co-ordinates - one for 3.839 Ha and 
one for 21 Ha. The ai~ached photograph illustrates i lhaf 6.839 Ha 
would look like. 21 Ha would cover the width of the Lough. 
Has the 21 Ha site been officially 'not granted' or is it just 'withdrawn'9  

The Application T1 2/4- 17 in Ballyganny was not allowed because of: 
- the visual and landscape impacts arising from the development of Site 

T1 2/41 7A  would be significant and outside the acceptable range for 
licensing when short distance views from the public road to the N/NW 
(locally known as the Point Road) are considered. 

- - the proposed aquaculture development would be prominent in view, 
due to its location on a large and elongated site with background 
mountainous areas of High Scenic Amenity. 

It can be seen from the photograph below, which was taken from the 
public road to the North of the site - The Point Road - that the views of 
the Loughros Beg, Sand Island, Maghera Strand and SlieveTooey are 
specsactular. They are just as spectacular as the views referred to in the 
'determination Not to Grant' in Application T1 2/417. 



We have superimposed the proposed Oyster Farm on the photograph to 
make the case. The location frorr ~ which the photograph is taken from, is 
on the road and a favourite place for tourists and visitors to stop and 
photograph the view. 

gip- 
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h) "The site is within the Slieve Tooey/ Torr'nore Island/Loughros Beg 
Bay Special Area of Conservation (SAC) 

Ud 

r.....wr. rrr..~~w.....ww.wr 

DONEGAL DEVELOPMENT i PLAIN 
The Donegal landscape is a valuable national and local asset that 
requires sustainable management to facilitate development and growth 
whist also retaining, conserving and protecting the character, quality and 
resultant value of our landscapes. 
A Landscape Character Assessment for Donegal first stage in the 
process) was prepared and endorsed by the members of Donegal 

Dural Areas of Especially High Scenic Amenity: Are sublime natural 
landscapes of the highest guaffly that are synonymous tivith the identify 
of County Donegal. These areas have extremely limited capacity to 
assirnilate additional development and accordingly development 
proposals in such areas must ba formulated to ensure adequate 
integration into the receiving /ands epe and t usi ofh rlilise comply with 
all other objectives and policies of tha plan. 
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The air; is to conserve, ,protect and enhance the County's naiural, built 
and cultural haricage For future genvratirns and to encourage 
)ppreciation, access and enjoyment or these resources. 

We do not wank, tihaq-t oystav immas spreading our vain the norzRi 
bank across the Lough to Sand Wand, F19M an front Of the 
8H9,  eTboa-V ranjue would Lea compatible with that abgective. 

Rural Areas of Especially High Scenic Arnentiy. Are sublime natural 
landscapes o; the highest qualify that are synonymous with the identify 
of County Donegal. These areas have extremely limited capacity to 
assimilate additional development and accordingly development 
proposals in such areas must be formulated to ensure adequate 
integration into the receiving landscape and must othenivise comply with 
all other objectives and policies of the plan 
Seascape 
Biodiversiiy 
The entire coastline of this seascape unit is designated as SAC dotted 
with small pockets of SPA. The area contains two large SAC's which are 
divided into the north and south of the unit. The areas designated as 
SPA are mainly concentrated around Loughros Point and Slievetooey 
Mountain. SACS and SPAS that fall within this seascape unit are listed 
below. 
• West ofArdara4Waas Road SPA 000197 
• Slietlefooey1—tormore Island/Loughros Beg Bay SAC 000190 
• Lough Nillan Bog SAC 000165 (Carrickatlieve) 
o rSheskinnore Lough SPA 004090 
• Vilest Donegal Coast SPA 004.150 
• Lough I1lillan Bog SPA 004110 
• Loughros Beg is a protec►ed Shellfish Area and has are associated 
"Loughros Beg„  
Pollution Reduction Programme. 
Cultural influences 

There are a considerable amount of ard7aeological monumanis within 
this area including a number of megalithic tombs, and a ring tort (rath) at 
Ardara front which the town tapes its name (Ard an ,Bath's). 

Ardara has been in e3.istence since of least megalithic tirn-cs, and has a 
strong tradition of hand woven tweed and hand knit-ting dating bads to 
tl7e middle ages, ii has been a'esionantad a HeriE?ge Tole✓, ►►  bas d on its 
fr ldt ion of weaving aid  l nftting. 

3-) 



Ardara retains a considerable amount of its original built fabric and 
fora. 

This Seascape Unit 13 rolls within the Donegal Gaeltacht 

Given 'Ehe 'cmportrice Of the bay urfld1er the SBAC, Consadcv'atoon 
Should be given to the 9mpacL of ~G ce ̀ ~~'~~~ arem of 0 the Oystar 
?arwbs, e'Asting,  and approved, in,  this rain, UvMy srna00 area. 
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i) " The licensing Authority's Conclusions in relation to the Natura 
Screening are contained in the Appropriate Assessment Screening 
Conclusion Statement for Loughros Beg (available on the 
Department's website). ......" 

The AASCS included with ti ~e application T"i 21498 is noted as a DR A F'. 
The link was not available on the website. Ii' this has not been 
considered surely this is not acceptable. 

There are several points worth noting in the site synopsis of the 
N r Ul f-►  screening docunenz: 
Birds 
"The cline and rocky islets provide important Breading habitat for 
seabirds, including Kiffwake, f;a%orbill, Guillemot, Fulmar and Pullin. 
Chough, a species listed on Annex 1 of the EU Birds Directive, also 
bread on the clifs with up to IS pairs present in 1992. 
Merlin, Peregrine, Golden Plover breed in small numbers - all three of 
these species are also listed on Annex l or the EU Birds Directive," 

In fact Bir dWatch Ireland occupied a small house at Newtownburke on 
the hill above the Applicants site to carry out e;densive research on the 
Chough (a large, black, bird with red legs). The nesting area of the 
though is visible from this hill. Their territory eXtends from Maghera, 
north across the Point to Liskeraghan where they visit every evening at 
sunset bafo ,s  returning M their roosts on the cliffs overlooking limaghera 
Beach. 

The distribution and feeding ecology of Choughs R pyrrhocot a;( in Co. 
Donegal: September 2004 to August 2005 
N. Gray, M. Trewby, S. Cummins, G. Thomas & S. Newton 
" Throughout the autumn and winter movements of pairs and smaller 
flocks between Oagharaq, Lqughurao,  Fa ryfe and Shesl;inrnore was noted. 
Loughros Point, which holds plentiful grazed, semi-improved agricultural 
habitat attracted pairs from the relatively densely populated area around 
Maghere where five pairs nest within a 2.51cm stretch of coast (f=igure 
2a). Liskeeraghan, on the north side of Loughros Point, is a~ ~ area 
particularly Y✓ell grazed by sheep, lirhere a uzlide strand is bathed by 
fined dunes and semi-improved grassland grades into well-drained 
pasture onal sandy Substrate. Birds were recorded using this area hi t ;e 
winter and Loughev Ens"cis passib jr ~~ gotog9►ng 1 ool-F rkor A&L"?C~~ 
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birds travelling further to ;eed, with the flock, and individually, at 
Sheskinmore. Flights [~Jer e obsenled bezWeen Liskeeraghan and 
Sandfield as well as the western portion of the Shed►inmore dunes 
(Figure 4a). As the winter progressed and the Lenin Hill roost site 
declined in numbers, a roost at Granny Glen was identified used by up 
to 20 birds Viable 3). Flocks or more than ten birds were tracked from 
Granny Glen to Liskeeraghan at this time. Pre-roost gatherings of up to 
20 birds were also seen on the south side of Loughros Point (near 
Claghboy) prior to flying south acres Laughras Brig say together 
(Figure 4a); these probably consisted of non-breeders using the Granny 
Glen roost and iWaghera breeding pairs roosting separately at their nest 
sites. The lamer roost was inactive by April 2005. 

LsugG?ros Point 

As i. the preyo®us augumn/winter, pastoral farmland on Loughros 
Palm, was used eftensively by pal's, thought to be from nasL,  sites 
in Me ifthera area, throughout auia mn and winter 2005, though 
no flocking actiarity was recorded at Uskeera;ghan." 

The National School at Crannogboy has recenEly carried ouL a 
successful project with Birdwatch Ireland looking at the habitat of the 
J tut tem. 

"The twite Carduelis flavirosi s is one of only three passerine species on 
the Red List of Birds of Conservation Concern in Ireland. The national 
population is estimated at between 54,  and 110 breeding pairs with an 
estimated minimum of 050 —1100 birds in winter. Therefore, breeding 
r livite can be categorised as being `Endangered' using the I UCN criteria 
for the categorisation of Red List species and are thus considered to be 
facing a 'very high rislt of e~, rinction in the wild' in Ireland. " 

Due to the precarious situation regarding the P.0,1ite breeding population 
in Ireland, it is vital that land management prescriptions and species 
policy now focus on their conservation. 

The implementation of successful consevation plans for biro` species 
can often be con7plicated due to the large areas the species may cover 
between the f-vnter and surnmer seasons. In the case of twite however, 
due to tha sedentanl nakirs of our population, conservation action plans 
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1dcused in the urc-as they oocur have the potential to be highly 
successful in targeting both breeding and Efvintering populaJons. 
(McL oughlin, 011) 

In his document, McLoughlin refers to Loughros point as one of th rlaw 
breeding grounds for the LVit bird and as an area which they wish to 
furiher develop as Ni to breeding ground. f leis can 1~e scan on the maps 
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"'In addition to the need to consider any potential impacts of equacultuf e 
on Nature 2000 sites (i.e. SACs under the Habitats Directive and SPAs 
under the Birds Directive), the aquaculture licensing process and 
subsequent monitoring processes should take account of the continuing 
legal obligation to avoid, hi  such sites, the deterioration of natural 
habitats and the habitats of species as ctiell as disturbance of the 
species for which the areas have been designated, in so far as such 
disturbance could be significant further, in respect of species listed on 
Anneri iV to the Habitats Directive - including oilers and cetaceans, for 
example — it is prohibited, without a licence, to (amongst other things): 
deliberately capture or kill any specimen of these species; deliberately 
disturb these species, particularly during the period of breeding, rearing, 
hibernation and migration; or damage or destroy a breeding site or 
resting place of these animals. "Deliberately" has been interpreted vef3/ 
broadly by the European Count of Justice for these purposes, to include 
proceeding having accepted the possibility of a prohibited act being 
committed. Thus, it would be an offence to, for example, capture or kill 
an otter in an aquaculture facility (e.g. through entanglement and 
drowning) having accepted the possibility that this might happen. 
As a more general point, in 2007 Ireland was found in breach of EU law 
by the European Court of Justice for failing to ensure that aquaculture 
projects likely to have a significant erect on Natura 2000 sites, either 
individually or in combination with other projects, are made subject to an 
appropriate prior assessment. This is a major concern which remains to 
be fully addressee'."Antaisce.org(2018)  

, he school is on the Poii i'L-  Roved innediateiy above Ohe sl'te zi id tine 
i ouo,'n is pay i o~" their learning and r eci ea'Oonal eg viro t-nas f . 

Cray Beal 

"The whole of Loughros Beg and the coastline of Slieve7boey is noted 
as an important breeding area for Grey Seals. 
" The Grey Seal, a species listed on Annex 11 of the E'U Habitats 
Directive, breed in sea caves on this site. The breeding population is 
estimated at 868 - 1116 individuals (in 2005). A one-off moult count in 
2007 gave a figure of 92 seals." 
This is a very wonying decline in the number of Grey Seals in the 
Lough. The trap below demonstrates that the whole of the coasiline of 
Loughros Beg Lough is included in their terdfory. This habitat has 
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already been compromised by Oyster Farr ling at the eastern end of the 
Lough 

::In addition to the need to consider any potential impacts of aquaculture 
on Natura 2000 sites (i.e. SACS under the habitats Directive. and SPAS 
under the Birds Directive), the aquaculture licensing process and 
subsequent monitoring processes should take account of the continuing 
legal obligation to avoid, in such sites, the deterioration, of natural 
habitats and the habitats of species as well as disturbance of the 
species for which the areas have been designated, in so far as such 
disturbance could be significant. Further, in respect of species listed on 
Annex IV to the Habitats Directive - including otters and cetaceans, for 
example — it is prohibited, without e licence, to (amongst other things): 
deliberately capture or hill any specimen of these species; deliberately 
disturb these species, particularly during the period of breading, rearing, 
hibernation and migration; or damage or destroy a breeding site or 
resting place of these animals. "Deliberately" has been interpreted very 
broadly by the European Court of Justice for these purposes, to include 
proceeding having accepted the possibility of a prohibited act being 
committed. Thus, it' would be an oi--'ence to, for example, capture or kill 
an osier in an equaculture Facility (e.g. through entanglement and 
drowning) having accepted the possibility that this might happen. 
As a more general point, in 2007 Ireland was round in breach o1 EU law 
by the European Court of Justice for failing to ensure that aquaculture 
projects likely to have a significant effect on Natura 2000 sites, either 
individually or in combination with other projects, are made subject to ail 
appropriate prior assessment. This is a major concern suhich remains to 
be fully addressed."Antaisce.  ora  (20'1$) 

Antaisce.or  . (2018). Fish F(trins r- .1(pt rc ulture - The Natin)irrl 

71-1r. / -n-  frolaircl - . bi TaiSCL'. 10111i11C1 'Wililable tat:  littp:// 
www.antaiscc.orWissues/iisli-farms-RgLKIculture  [Act-e.ss d ? Sep. 
10181. 
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OTTERS 
"Barriers Eo Connectivii3l 
Oilers ir,411 regularly commute across stretches of open Lvaier up to 500m 
e.g. between the mainland and an island; betwesn ilwo islands; across 
an estuary (De Jongh and CJ'Neill, 2010). It is important that such 
cornrnuting routes are not obstructed 
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E lurnan activities should occur at levels that do not adversely affect the 
grey seal population at the SAC 

This Bay at Cloughboy is still accessed and used by local people and 
visitors for picking mussels, Dishing and launching boais. 
Seals and offiers irequent the bay. The seals rest on the sandbanks and 
There is a freshwater inlet at the wasiern side of the bay where there is 
and otter 'set". 

I's 



j) "...draft Marine Aquaculture Code of Practice prepared by Invasive 
Species Ireland Will be fully Implemented as required in the licensing 
conditions;" 

The An iaisce report on A.quaculture i neniions the need to: 
amend the Europeon Cot?-r11111171tieS (.3ircls and Natural ~Iabitats) P g111oiioFls 
%011 (SI 477 of 2011) to add the Pacu7c oyster to the Third Schedule, thus 
effectively p,•o1211llilYlb use of the 1 GCfIc oyster- fol- agUac111171; e pl POSeS h7 
Ireland "If this is dome then we asslttne the pacific oyster will be subject to 
t V7 1ct10775. 

The Main ft Uamt proposed in Application TI 2/498 

The Manila Clam, unlike the Pacific Oyster, it looks like it may be abic to 
breed here successfully, i he link below states it-  has  been known can be. 
impact negatively on local ecoysterns and also can act as a host for a 
parasite that affects mussels. 
Loughros Beg Bay has a population of native rinussels and notably in the 
vicinity or the NeWcownburke and Cioughboy shoreline. 

Given that. the Application T1 2/498  entails the deliberate introduction of 
a non-native species which seems capable of breeding, the potential 
impact(s)on the local ecology should have been given very care-ful 
consideration as part of the environmental impact assessment. It was 
not mentioned. 

The "Precautionary" Principle should surely apply? 

References  - Overview of the pro' and con's of bivalve culture. 
tt ://vryww omicsonline.ora/open-access/effects-of-bivalve-aggaculture- 

on-the-environment--and-their-possible-mitigation-a- 
review-2150-3508 1000105 .pip ?aid-30445 

littps://www.researchQate.net/publicatioii/  
258996107 Environmental impacts of bivalve mariculture 

WIvab1seed (Sal-gssum FUmUcuni ) 

An alien and invasive sealivead (the frondy fern-lil,;:, stul:  at Zhe top of 
the picture below) has arrived if i i oughros Seg. I first notiosd it nksa the 
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entrance within the Bay a year or two ago, others may have seen it 
elsewhere and/or earlier. It is spreading and is rnos - easily obser4jed in 
areas which don't dry out at low tide. It is known to attach to aquaculture 
structures and has the potential to clog up harbour areas, bays ex, 
impede navigation and alter ecosystems. 

There is a strong association with Oyster farms and some suspicion its 
spread is being increased through importing oyster material from 
France and elsewhere-. 

http://www.seaweed.ie/sargassum/  

Seaweed.ie  :: 
Saraassum muticum 
www-seaweed.ie  
Sargassurn mUtiWnl V'threweed 
What is it? Sarq@SSUnl 
muticum is an invasive bro,,~vn 
seav,reed that has recently 
-pound its way to the shores of 
Ireland. In Japanese waters. 
where it originates, it is a 
relatively small, innocuous 
seaweed (1-2 m in length). 

liL 

hip•//news.bbc,ca.ukll/hi/scotiand/hiahilands and islands/ 
7635142.stm 



k) "All issues raised during the public and statutory consultation phase;" 
i here was no public Consultation offered - only one Notice in one 
newspaper. 
in addition there are no responses noted i. ►  the Determination on the 
issues raised in the letters o objection sent by local people on 4  August 
2018. This illustrates a total disregard for the knowledge and insight of, 

people who live and work in the district. It also rnakes people feel their 
opinions are not valued and consequently they have no input into what 
happens in their community. 

c.2 



f) "The updated and enhanced Aquaculture and Foreshore Licences 
contain terms and conditions which reflect the environmental protection 
required under EU and National Law." 

There have been serious breaches of the exdsting licences in Loughros 
Beg eg: 
- extending beyond the boundaries of the Licensed area 
- using an unapproved access route 

establishing and constructing large new areas of oyster cultivation 
without a licence 

A3 



This photo ifvas taken by Google maps in 20~ ~1/15 and Hius€rapes clearly 
that the existing licensed area has been exceeded. Currently the 
unlicensed area-: is even larger than shown  above. 
These activities have been continuing for some years now and there is 
no evidence that he tents and conditions of, the environmental 
protection required under EU and hletional Law have been enacted. 
We therefore need information on what measures there are for enforcing 
these ter Fns and conditions before any nevi applications or renewals are 
granted. 

Note below the cover of the'©A M Application i=orlrn stating that.: 
... it prohibits any person making an application for an, 4uacultu S 
Licence from commencing Aquaculture operations until duly licensee' 
under the Fisheries (Amendment) Act 1977 

.` CUACL`I_TU-1-4  - LICŝ̂ _1SING UNDE:.i: 

ACi I'M-,  

:nd 

I; r +f:C3Ii£ Act 7  T} r i 

'r.,..'f;.:;lon rv; ̂ [farcn,igAae~l[urCcr.~ ~arc~cr. l.e:i7cr,`.Ir 
.t^orC s:.c'd'c s 

!f r. Ur: rc:•ur.?utredfvrr:n:e:F.ai[•or.,:>>~ v err.:.,... 
c.-;,N:. ,h--i jorar raa be rcr.:,•rlc:rr jnr rar4 s r.- 

:ors:.rs'.r,sc setsz orctlacccsa 1Y. 11-;, 
G:Ida,(a appC=L=d 4a ¢e A4=Cc zr: Lktuft.1i a 

:::ez-a•:=~e47:ss:trus esersi~f=-a E_'p L•.`sl=t I_e Frx:n_-j 
1[T(•a:;c[Ico 4=dPMI:ktth:.f.D:ncac!Ika 
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APPEP-JDIX B 
Leer  of Objection (approx 40) sent to tie D, Ril or, 4 august 2018 to which no response 
was received. 



Aquaculture and Foreshore Management Division. 
'17te Department of Agriculture. 
food and the Marine. 
C lo6een. 
Clonakilty. 
Co. Cork. 

4` .fay 2018 

A C'Itara. 

Case reference: 1T12/403, T12/417, T12/431, '1.12/460, T1214981 

1 am writing to make a formal observation, pursuant to Regulation 9 of the Aquaeulture 
Regulations 2013, with respect to the Aquaculture licence applications cited above. I7te 
applicants (Charles Mc Itugh, tiincent Gavigan, Barry Mc Guinness) are seeking permission 
to carry out a number ofMarinc-based and Mari-culture related activities, specifically the 
cultivation ofshellftsh (Crassostrea taigas) and the erection ofhamesting equipment and 
deployment of associated cultivation methods, ut Loughros Beg I3ay, Co. Donegal. i.ouuhms 
Beg Bay is within the Slieve 1bocy/ lormure IsluntV Loughros Beg Buy Special Area of 
Conser ation (SAC) (Site code: 0190) and adjacent to the hest Donegal Coast SPA (Site 
code: 01150). 

I can confirm that I have studied all the relevant documentation pertaining to tic above 
application and I hereby unclose herein details of my reservations with respect to same for 
your consideration. 

Visual Impact 

i support the rights of locals and wildlife, enjoying for generations the tranquillity. quietude 
and unspoilt attributes associated with this rural setting, including the unperturbed, pristine 
water% for which Louehros Point and Maghera are both renowned and revered as part of the 
Wild Atlantic `Yay. 

As the area has remained largely undeveloped it's felt that the impact of a large scale 
proposal such as this, would be greatly impede on the area's unique rural landscape and 
unblemished topography. 

Oyster fanning, as a commercial activity. is specially structured and orientated to take full 
advantage of the biology and life cycle of the target species. Depending an the methods of 
cultivation and techniques involved, harvesting of shellfish cause major visual obstruction. 
•17e technique fuvoured by the applicant involves the use of 'Oyster Trestles' Which, as 
physical steel structures of varying heights, are easily visible. Additionally, the installation of 
'navigation poles' along the marine bed which, are designed to be much greater in height than 
the trestles. may,  also be considered unsightly. «'hen submerged by the water, they are a 
serious havard..fhe spiked racks are a danger to navigation raid swimmers, particularly those 
who might be unfamiliar with the area as well as people boating or kayaking in the area. 

In the instance of this application, it's planned that trestles will be 0.6m in height and 0.8m 
wide at the top. while the poles have a height specification of 3.5m. Such sizeable frames 
and poles are clearly visible in the estuary. particularly during periods of low tide. It can 
therefore be argued that such a method of cultivation is visually intrusive and would cause 
significant visual obstruction for both residents and visitors to the area alike. 77te volume of 
visitors in the area may be affected, which could be detrimental to tourism in our I Ieritage 
town of Ardara and the surrounding areas.' Many use the road to Magher-a as their preferred 
route to access other Special Areas of Conservation such as Sliabh Liag (Site Cade: 0001891 
or Ulencolmeille (Rathlin O Birne Island Site Code: 000181 J via Granny Pass. The applicants 
have not outlined how tic visual impact issues will be addressed in their submission. 



Dumping and pollution is also u major concern. An area ofbeaeh bct%%een Shanaahan and 
Crumlin currently resembles sumethine reminiscent of a scrap metal yard. with a large 
number of old rusty trestles lefl abandoned. 

Transport routes into and out oftlie site will experience major disturbances. As well us the 
increased noise and possible pollution. the current roads «ill not be able to withstand the 
volume of extra heavy machinery on such u regular basis Although the transport is supposed 
to be confined to fixed routes as clearly defuied in the applicants' licence conditiomi. there 
have been cases where employees have used another road for parking and as their 
unauthorised access point to the oyster farms. 

Enironmental impact: 

Considering that the nature of activities pertaining to die application are primarily marine 
based the necativc influences often associated with aqua-farming on the marine environment 
must not be o%erlooked in this instance. 

Vie area in which this proposal is planned is a Special Area of Conscnation (SAC). and an% 
potential aquaculture or mar-culture activity must incorporate specific conditions as to 
accommodate ltatura 3000 requirements. 

It is widely documented that ouster farting can have n detrimental effect of the marine 
environment including through the accurn lution of waste from recd u faecal pellets. while 

l co aquaculture in generany result in chances to the benthic macro-fauna. Furthermore. 
aquaculture stock may pose a threat to wild populations through a reduction in gene pool 
strength cased when escaping farm stock mute with wild species, something which can result 
in the transmission ofdiscases to ♦yild stocks. 

In areas where aquaculture activity is prolific. this is likely to result in environmental 
degradation and may lead to poor aquaculture growth rates. Therefore, in bays where 
aquaculture is abundant, the marine environment is likely to suffer from `over stacking'. 
I would encourage that a full appropriate assessment ofthe environmental impact of the area 
be conducted to ensure the species of this SAC would not be neautively effected. 

Economic impact: 

Notwithstanding the potential knock-on eticcts which the awarding of this licence may yield 
and as discussed previously in this submission, another area to which consideration must be 
given is that of the impact which such a development may have on the local economy. 

Donegal is widely regarded as a land of breath- taking natural beauty and is renowned for its 
Iona picturesque coastline, and unspoilt natural habitats. '-nie l3cautiful Scenery' was the 
main reason tourists cited for choosinu to holiday in the county according to tourism studies. 
In one such study. 8094'3 of respondents credited the 13cautiful Scencry' as their primary 
reason for recommending the area. 'These figures therefore serve to highlight the significance 
of protecting and promoting the topography of the county in order to sustain and further 
develop tic tourism sector here 

Notwithstanding this. it is important to note that poor and imprudent planning and 
management of aquaculture can also impact negatively on lucrative recreational activities and 
amenities Such as fishina. water sports, walking. eque-strian beach trekking and ccutourism to 
name a few. 
As a result, the strand is understandably a major lure and Car visitors when coming to die 
region. and any development which could potentially restriet or limits its usar_c for water 
based leisure activitiess should be vehemently opposed. incidentally. the site and scale of' tile 
project, as well as the limited 'Access' Zone which has been proposed as part of the 
development, would all but render the strand unsuitable fir recreational. sporting and or 
leisure pursuits. 
The tourism industry supports in excess of 39.000 job~ in the region and is responsible for 
attracting approximately 174.000 overseas visitors each year, while a further 500.000 
dotitestic visitors come to Donegal to enjoy — amonust other things — our clean beaches and 
watenav s. 



It may rcasonably be argued therefore that should the proposals in question be allowed to go 
ahead, then such a situation would have: profound implications on the: locality's ubility to 
sustain its existing tourism trade on which much employment and local businesses depend 
and that ultimately. this would irrevocabiv damanc West Donecal's wider tourism brand. 

Accordingly: and notwithstanding the very small number of full mid part-time jobs ~%hich the 
applicant intends to create as a direct result of their application. the resulting job losses which 
would arise in both the tourism and hospitality industries would subsequent) negate any 
potential job creation which the project may yield. and would ultimately result in significant 
employment loss to the area. 

In conclusion, my observation regarding the aforementioned application are set out and 
outlined herein for the due consideration of the Minister concerned. 

Signed: 



APPENDIX C 
LQughros Sag SAC reaps 1-I 
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APPENDIX D 
T he Twice Study 



lorraine M@gLie"t 

Rovite bird 
4 Sep 2013 at 11:16:3 
Sheila McFerran 

The twice Cardueiis flavirostris is one of only three passerine 
species on the Red List of Birds of Conservation Concern in 
Ireland. The national population is estimated at between 54 
and 110 breeding pairs with an estimated minimum of 

. _ birds in winter. Therefore, breeding twice can be 
categorised as being 'Endangered' using the IUCN criteria fOr 
the categorisation of Red List species and are thus considered 
to be facing a'very high risk of extinction in the wild' in Ireland. 
Due to the precarious situation regarding the twice breeding 
population in Ireland, it is vital that land management 
prescriptions and species policy now focus on their 
conservation. 
The implementation of successful conservation plans for bird 
species can often be complicated due to the large areas the 
species may cover between the winter and summer seasons. 
In the case of twice however, due t© the sedan-Zary nature of our 
population, conservation action plans focused in the areas they 
occur have lihe potential to be highly successful in targeting 
both breeding and wintering populations. (McLoughlin,2011) 

In this docurnen , McLoughlin refers to Loughros point as one 
0.1 the few breeding grounds for the twite bird and as an area 
which they Ash to further develop as twite breeding ground. 
This can be seen on the maps atdached. 



1*ablc 3. General kwatlons of proper ed target wintering are: a.4 in Mayo and Donegal. an e-.tra site should be 

considerc-d at Glencolumbl ille, Co. Donegal. 

Site no. Mayo Donee ai 

l Carrowteige/Twssport :bran Island 
2 Ballygla;s Crohv Head/hia-hery 
3 Termanca r a"T,11 Shes1k=.nme7re 

; Cross P►. / L"11v Bad-  Lcw-hros Point 

Blacksod/Surge< View Malin Beg 
6 Doogort 

Dlli vaa 

1 
liPl'i•~litl;! 1:.?lt~~u i ~ .. t COLm"y Dorcon-; 

' 1 

1 

t 

' 

i 

I 

l 

' N , 

Figure 4. Cummt,  'ret din- rank+.+ fur hvito in west Co. Donegal with rarl e f =4~ , fur FO!'ential ran,.:,.! %pemsiun also 

shown. The target ranee Include, Al arvati between the GlencolumbMIlt,  and \lat," era breeding arva:• and stretches 

as tar south as Te din Bay. 



'Al J"),  C so It  

Winger Site 

Fkr,ure 6. Proposed locations of winter 4acri_`ICial feedinc Puts i11 co, Donegal. 



"in addition to the need to consider any potential impacts of aquaculture on Natura 
2000 sites (i.e. SACs under the Habitats Directive and SPAs under the Birds 
Directive), the aquaculture licensing process and subsequent monitoring processes 
should take account of the continuing legal obligation to avoid, in such sites, the 
deterioration of natural habitats and the habitats of species as well as disturbance of 
the species for which the areas have been designated, in so far as such disturbance 
could be significant. Further, in respect of species listed on Annex IV to the Habitats 
Directive - including otters and cetaceans, for example — it is prohibited, without a 
licence, to (amongst other things): deliberately capture or kill any specimen of these 
species: deliberately disturb these species;  particularly during the period of breeding, 
rearing, hibernation and migration, or damage or destroy a breeding site or resting 
place of these animals. `'Deliberately" has been interpreted very broadly by the 
European Court of Justice for these purposes, to include proceeding having accepted 
the possibility of a prohibited act being committed. Thus, it would be an offence to, for 
example, capture or kill an otter in an aquaculture facility (e.g. through entanglement 
and drowning) having accepted the possibility that this might happen. 

As a more general point, in 2007 Ireland was found in breach of EU law by the 
European Court of Justice for failing to ensure that aquaculture projects likely to have 
a significant effect on Natura 2000 sites, either individually or in combination with 
other projects, are made subject to an appropriate prior assessment. This is a major 
concern which remains to be fully addressed." Antaisce.org(2018) 

References: 

McLoughlin, D.T. (2011) Management prescriptions for twice in 
Ireland. Irish Wildlife Manuals, No. 52. National Parks and 
Wildlife Service, Department of the Environment, Heritage and 
Local Government, Dublin, Ireland. 



Antazsce.org. (2018). Fist Farms & Aquacultzxe - the National Tr.,,  
Leland - An laisce. [online] Available ai: i„  

[Accessed 2 yep. 2010. 

Hi Sheila 
Another bit of work on the endangered bird the twite. I spoke to 
Derek McLoughlin he did a study a few years back on this bird 
and our national school got involved. Might be of help. 
Lorraine 



APPENDIX A 
Maps of the Applications shoring access routes a: a all frorm - conell encapt for 
Application  T121498 which is from Ballyganny. 
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