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Piease tind enclosed an appeal against the licence (T051547A} granted by the
Minister for Agricuiture, Food and the Marine.
Ccto:
Environment Correspondent, irish Times
Mr Fintan O'Toole, The Irish Times
Environmen§ Correspondernt, irish Independent
Environment Correspondent, Irish Examiner
Environment Correspondent, Daily Mail
Southern Star
Agriculture and Environment Correspondent, RTE
Today with Sean O’Rourke
Friends of the Irish Environment
Sa\.;e Bantry Bay
An Taisce
Discover Ireland Cork Office
Discover Ireland Clonakilty Office
Mr Brian Crowiey, MIEP

Mr Sean Kelly MEP

Ms Deirdre Clune, MEP AQU ACULTURE i.l CENCES
Ms Liadh Ni Riada, MEP APPEALS BOARD
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NOTICE OF APPEAL UNDER SECTION 49(1) OF -
FISHERIES (AMENDMENT) ACT 1997 (NO. 23)

| . Seeﬁn Gro
AName and agdress of appellant:
Name and address of appellant: 'Th% gﬁ‘\
e | Gie.nlough West

Eawkry
Co Corx__
A
Telephone: - . L Fax: .
Mobile Tel: E-mail address:

Subject matter of the appeal .
. Please see emlosed (T5/547A) ~ Lk "?m ‘%\ﬂ’wmvr—

docoments ’ Ky ng ~\‘h,§5 Lecence .

Site Reference Number:-
(as allocated by the Department of Agriculture Fisheries & Food) (T' 5 /54T A)

Appellant’s particular jnterest

. mtheu tcome of the ; gal: o e

“The concern of interested and committed residents ¢ about the destructlon ofa a

particulatly attractive seascape on a highly sensitive route encompassing
Wild Atlantic Way, Sheeps Head Way (A126) and Walk, and Natura 2000,
and the advent of further aquaclﬁture into an inlet already enduring more

The procedure and granting of this licerice (TS/547A) are contrary 1o
accepted protocols defined in directives and regulations — national and
European. A total lack of transparency has been shown and requests for
information, even under FOI, have been denied. It seems to follow a
systemic antipathy within the Department of Agriculture, Food and the
Marine which is predlsposedto railroad licence applications, such as this,
through while totally ignoring multiuser reconciliation. The developmernt is
contrary to the well-being of the area, paiticularly given its adjacency to the
Wild Atlantic Way, Sheeps Head Walk and a desighated Natura 2000 site
and, contrary to what is staied in the Mimstenal Detemunatmn, a relatlvely
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high rural population density. We request the overturning of the licence
granted.

Fee enclosed: €
(payable to the Aquaculture :Licences Appeals Board in accordance with the Aquaculture
Licensing Appeals (Fees) Regulations, 1998 (S.1. No. 449 of 1998))(See Note 2)

Signed by appellant: “\ Date: () "(‘{ Dg'//fﬂ

Neote 1: This notice should be completed under each heading and duly signed by the appellant and be
accompanied by such documents, particulars ar information relating to the appeal as the appellant considers
necessary or appropriate and specifies in the Notice.

Note 2: The fees payable are as follows:

Appeal by licence applicant €380.92

Appeal by any other individusl or organisation €152.37

Request for an Oral Hearing (fee payable in addition to appesl fee) €76.18

In the event that the Board decides not to hold an Oral Hearing the fee will not be refunded.
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The Aquaculture Licenses Appeat Board, Repilies to: lan Stretch on| behaif of
Kilminchy Court Seefinn Group, Glenlo ﬁMﬂTURE |(";:
" Partiaoise, Co Laos Co. Cork | Ber
‘RefTS/547A B f 09 }’U-’ TH ‘
4luly, 2014 I | I

‘We wish to appeal the decision of the Minister for- Agizicul g, & .
Marine granting a licence for the cultivation of macro—algae m Gem:hxes, Co Cork.
(T5/547A). Specifically, we address our appeal agairigt the background of the
Minister’s decision not to seek an Environmental ﬁ'i“'aé? Statement and contend
that the Ministerial Determination issued in relation to the apphcatzon, denying any
meaningful consultative process, was indicative of the decision to grant the licence
O as a fait accompli and effectively denied any meamngful pubhc engagement or
consultative process. In his determination the Minister contends that it (proposed
aquacultire activity) is not likely to have significant effects on the environment’
... -and.that an EIS is not required.. Our submission détails serions concerns afising
- from the granting of the licence — concerns that arise from specific statements
which appear to have guided the Minister in granting the licence.

Giving reasans for not directing the provision of an E1S, the Minister states that he had regard to the

_ provisions of national and European regulations and directives. !-laving consulted with counsel we have
been advised that before seeking redress at both national and European levels we dre required to

1 ﬁexhadst established procedures and appeal the decision, Counsel has advised that, ab initio, the
Minister’s modus operandi and ultimate decision lacked transparéncy, that they reprasented clear
examples ofthe predetermination of an outcome while an approved assessment process was available

' but not erigaged with, that the.reasons given for not requiring an EIS représented a blatant denial of
potential risks and problems, that it Should be contextualised against the marked avoidance of other

stch Els requiremems $ince he has taken office, and that a basis foi‘ a legal challenge to this decision Ts

cnmpelling and open to engagement to us at national and if necessary, at Europ&an Union levels. We
await your consideration of this submnission which addresses the reasons far the Minister for choosing

- notto require an EIS and hisgranting ef the [icence, agd your reply. .
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The Aquaculture Licenses appeal Board, Replies to: lan Stretch on behalf of

Kitminchy Caurt Seefinn Group, Glenlough West Bantry,
Portlaoise, Co Laois Co. Cork ﬁ%
RefT5/547A 1 APPEA[_S e .\"‘

4 July, 2014

We wish to appeal the decision of the Minister for
Marine granting a licence for the cultivation of macro-algae in Gearhies,
(T5/547A). Specifically, we address our appeal against the background of the
Minister’s decision not to seek an Environmental Impact Statement and contend
that the Ministerial Determination issued in relation to the application, denying any
meaningful consultative process, was indicative of the decision to grant the licence
as a fait accompli and effectively denied any meaningful public engagement or
consultative process. In his determination the Minister contends that ‘it (proposed
aquaculture activity) is not likely to have significant effects on the environment’
and that an EIS is not required. Qur submission details serious concems arising
from the granting of the licence — concerns that arise from specific statements
which appear to have guided the Minister in granting the licence.

Giving reasons for not directing the provision of an EIS, the Minister states that he
had regard to the provisions of national and European regulations and directives.
Having consulted with counsel we have been advised that before seeking redress at
both national and Furopean levels we are required to exhaust established
procedures and appeal the decision. Counsel has advised that, ab initio, the
Minister’s modus operandi and ultimate decision lacked transparency, that they
represented clear examples of the predetermination of an outcome while an
approved assessment process was available but not engaged with, that the reasons
given for not requiring an EIS represented a blatant denial of potential risks and
problems, that it should be contextualised against the marked avoidance of other
such EIS requirements since he has taken office, and that a basis for a legal
challenge to this decision is compelling and open to engagement to us at national
and, if necessary, at European Union levels. We await your consideration of this
submission which addresses the reasons for the Minister for choosmg not to
require an EIS and his granting of the licence, and your reply
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Submission to appeals board |

a) The nature and scale of the proposed aquaculture activity: The site chosen for this
proposed development is totally unsuitable. This inlet is already used intensely for
salmon farming and given the major escé;ie of approximately a quarter of a million
fish as a result from cages which had not been properly maintained overthe years -
there can be little hope that yet another ingression of aquaculture into this area of
Bantry Bay wili result in improved levels of environmental responsibility and

propriéty. The cages from which these fish escaped had already dragged their

mooring attachments in 2005/2006 so little would appeartu have been learned from
that incident,

b} The limited magnitude and extent of the direct impacts arising from the proposed
aguaculture activity: This Is totally aspirational. Studies such as those cited indicate
that there are real and meaningful concerns 'surfacin_g for more thana demde. In

~ Intenisive and semi-fitensive agudcilture, Various chemicals have been used forthe
‘prevention and control of disease, water treatment, removal of predators and
prevention of fouling organisms. In some cases concern has arisen 'dvgr the potential
impacts of such chemicals on the énviranment and the health of farm workers and
cansumers. So far, there are only a few reports of chemicals used in seaweed culture
to contro! disease, remove fouling organisms and predators and to assist processing.
Formaldehyde has been used for controlling the growth of epiphytes V
on Gracilaria (Santelices and Doty, 1989) * and slaked fime has been used to control
ather predators {North, 1987). It is impartant to ensure that practices continue tb
be conducive to production 6f a healthiy project with minimal environmental impact.
And therain lies the prohlem, The co-existence of two aquactilture industries side-
by-side would greatly increase the probability of such seaweed cultufe chiemicals
being used. And the record of the Minister's department with regards regulation has
been derisory. Two un-licenced test lines for macro-algae: were anchored, seeded
and harvested by the cufrent applicants and totally ignored by the MinIster's
department.

* Santelices, B, and Doty, M.S. 1989, A review.of Gracilaria farming. Aquacuifture 78, 95-133,

2 Ncrth WJ 1887, Oceanl:fanning ofMJﬂg, the problems and nnn—pmbtem Seawead Cultivation far
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The absence of any protected structures or recorded monuments in the area of the
proposed aguaculture activity: The European Environment Agency has suggested
that significant changes are already underway and more can he expected as a result
of human intervention... ‘Human activities are causing unprecedented
environmental changes for coastal and marine ecosystems. Pressures from fishing,
pollution from land- and sea-based sources, urbanisation, loss and degradation of
valuable habitat, and invasions of non-native species are growing woridwide, All
these impacts are likely to be exacerbated by the changing climate”. ? Virtually the
entire peninsula west of the proposed site is designated as a Natura 2000 site of
special environmental importance. Yet the Minister has dismissed the significance of
this designation with the sweep of a keypad in suggesting that the absence of any
protected structures or recorded monuments ‘in the area of the proposed
aquaculture activity’ renders the Natura 2000 designation totally meaningless and
redundant.

The low population density of the surrounding area: This statement is factually
incorrect and intentionally misleading. It is clearly intended to suggest that virtually
nobody lives in the proximate area. There are in fact literally scores of homes within
a very short distance of and as, If not more significantly, within full vista of the
proposed site, The Minister’s statement is very light on accuracy and has been
presented with the clear intention of justifying the granting of the licence for this
development.

The low visual impact of the proposed aguaculture activity: Once again, this
statement is misleading and does not represent the real situation. Cork County
Council has recognised the visual heritage attached to the Sheep's Head Peninsula
and has designated it as a scenic route and has specifically noted the importance
attached to the views from the east-west road with full view of the proposed
development: the A126.

)f one travels this route from an eastern point of origin, e.g. The Westlodge Hotel In
Bantry, the first open stretch of water one views is the site which the Minister has
designated as suitable as not being injured by the low visual impact of the activity.
This view is taken from high up the ridge to the south of the proposed development
—a perspective from which an even more dominant impact of the site and potential
impact would be visible. And this viewpoint is on the famed Sheep’s Head Walk —
accepted to be one of the loveliest and most fhgrished in Ireland and abroad.

AQUACULTURE Lfcsmcgs

* http://www.eea.europa.eufthemes/coast_sea
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This assertion on our part is not a localised or one made without basis. The wild
Atlantic Way is being promoted with energy to welcome additional tourist numbers
to peninsulae such as that under discussion: Sheep’s Head. Aesthetic aspects and
multiuser conflicts have surfaced as contentious issues and the potential aesthetic
impact of aquaculture has dominated arguments over aquaculture development in
some countries and aquaculture planners are having to ensure that potential
aesthetic changes are considered during the development of new aguaculture
ventures in order to avoid conflicts with other users (Dixon et al., 1990). 4

View from southern perspeciive loaking down on proposed aquaculture site, Note the salmon
cages on the left of the phota. The propased fifteen acra site would be in the centre of the
photograph between the sdalmon cages and Rean Point on the right of the photograph.

fi The non-use of toxic or hazardous substancas as part of the aguaculture activity: The
proposed site Is immediately adjacent to an existing salmon farm composed of six
cages in total {two sites of three cages each). Research has indicated that
eutrophication ~ pollution caused by activities such as fish farming — leads to
excessive amounts of nutrients. The known consequences of cultural eutrophication
include blooms of blue-green algae tainted dr}
recreational opportunities.

%
* Dixan, F. Cox, R. and Boumne, N. 1990. Shellfish and marine plant aquaculture In British Columbta - codfiicts
and solutions. Paper presented at Warld Aquaculture '90. Jung 1014, mﬂﬂﬁwwnada. :

® Chislock, M. F., Doster, E., Zitomer, R. A, & Wilson, A. E. {2013) Eutrophication: Causes, Consequences, and
Contruls In Aquatic Ecosystems. Noture Education Knowledge 4(4):10




o

gl

h)

q @

Given the widespread extent of water quality degradation associated with nutrient
enrichment, eutrophication has and continues to pose a seriaus threat to potable
drinking water sources, fisherles, and recreational water bodies.?

Furthermore, Art has found that in eutrophication .... “The nutrients especially
phosphates and nitrates, typically promote excessive growth of algae. As the algae
die and decompose, high levels of organic matter and the decomposing organisms
deple?te the water of available oxygen, causing the death of other organisms, such as
fish.”

Yet, and quite incomprehensively, this licence grant ignores completely the co-
existence of the salmon cages which inevitably discharge large nutrient levels Into
the water side-by-side with the proposed macro-algae site. It beggars belief that a
rigorous scientific analysis of the two sites being placed in such proximity would
result in the approval of this licence.

And if one looks at the historic development of aquaculture in this location it is
striking that the {now closed) much larger scaled Bantry Bay Mussels — the premises

_ of which are visible in the bottom-right of the photograph — never applied for mussel

lines in the waters immediately in front of his factory. Why not? Quite clearly the
eutrophication effect of the salmon being ralsed in the inlet were recognised and
acted on by never applying for an unsustainable aquaculture adjacent to these
salmon cages.

The minor risk of accldents occurring as result of the proposed aguaculture activity:
Given the history of previous incidents in associated aguaculture in this inlet (already
referred to as the 2005/2006 cages being released onto Reen Point {visihle on right-
hand side of photograph) and the escape of the quarter of a million salmon in
February 2014 this aspiration is just that - an aspiration as opposed to a risk
assessment of the potential for accidents or incidents if this development is allowed
Progress.

The low risk of impacts on navigational safety: A reading of the justifications for not
demanding an Environmental impact Statement leads one to conclude that the
writer(s) concluded that everything will be fine, everything will be okay because we
hope it will be. The Whiddy Island Oil Storage facility is located in Bantry Bay, just to
the east of the proposed aquaculture site. In 2012, the year for which The Central

% |bid.

7 Art, H.W., 1993, Eutrophication, in Art, H.\., ed. ARREALAICABH,, o

environmental sclence {1st ed.}: New York, New Yorl, egl}lﬂfiiﬂﬂd Compa
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Statistics Office provides its last published full-year figures; Bantry Bay received .
2,264,000 gross'tdnnage of traffic. Vittgially all of this was generated by the Whiddy
facility while Glengarriff Harbour {north-east of the proposed site) has long been
established recipiept bflux’tér{f crulse liners and Bantry Inner harbour receives almost
waekly visits by Irish naval ships who use th'e bay for crew changes, etc. Giventhe
previous incidents referred to by salmon cages evacuating their moorings what
guarantées can credibly be sustdined in this site? And ifany ropes or other
attachments from these macro-algae lines gain release and enter the navigational
channels for Bantry Bay what will the “low risk of impacts on navigational safety’
count for then? The potential for a major environmenta! disaster are present if this
development is allowed to proceed. And it is even more extraordinary for a minister
of an Irish government which has a national oil reserve interest in the Whiddy Istand
complex to countenance the possibility of pﬁtti‘ng national interests at such a low
premium. It will certainly make interesting reading to have a journalistic
Investigation of the ranking of priorities which are in direct conflict with each other.

The minimal impact on recreational use of the adjoining use of the.adjolning .- .. - .~

foreshore: Most significantly, the heaith of any people using the foreshore will be
put at risk if the chemicals reférred to in b) above are used, It would certainly rajse
Issues of dereliction of public respo nsihi'llt'y'if water tests indicate the presence of
such chemicals and their source traced to aquaculture in the locality. There have
been too many examples of hopefulness being placed behind a rigorous scientific
assessment of what emerges undera properly constructed EIS. its'absence in the
case of the awarding of this licence strongly resonates the avoldance of real
responsibility and transparency in the salmon escape/'deaths’ in February 2014
which were addressed as a Dail question and also, inter alia, featured on RTE Radio’
in Today with Sean O'Rourke. '

Similariy, the presence and enjoyment of the existing parking/viewing points that
would overlook the proposed aquaculture development would be greatly diminished
for taurists and locals alike by the fifteen.acre aquactiture site immediately offshore.

Habitats Screening Matrix for aqﬁaculture activities In outer Bantry Bay, Ca Cork,
2013: In relation to the other foreshore areas of the outer bay, Gearhies is
overdeveloped. Such excessive use of ari area which has been designated as of high
amenity value (Cork County Council}, part of the Wild Atlantic Way and The Sheeps
Head Walk will undoubtediy resultin an intolerable spoiling of a cherished viewing
infet throiigh additional poflution discharge and visual destruction of the placement




of a fifteen acre site dominated by b2
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“The Minister for Agricusturs, Food arid the Marine has -
dacided tn grant Aquscutture and Foreshore Licances,

1] to Daitil ©"Murchu Matrine Research Station Ltd, -

- Gearhles, Bantry, Co. Cork, Ref: T5/5474 for the
cuitivation of nativa incliganous Im Igae (Alxia.
S
_ ;l.:;nratad on thé Depaltmentssitea 385 7

" of Appeal apphcation form avallable from the Baard,

(05728667857, fax (057)8667857, e-sitall at
ey wwwalshie.

il

Barty

* Court, Portisalse; Co. Laoks, by comlatiog e Notice -




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14

